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MPOKYPOPCKHI HAJI3OP 3A COBJIIOJIEHUEM ITPAB 1 CBOBO/I UEJIOBEKA 1
I'PAXKJTAHUHA, THTEPECOB IOPUINYECKUX JINI U TOCYIJAPCTBA

Aiirapaes C. A.

Anmamuer Meneoscmenm Yuugepcumem, «FOpucnpyoenyuay, 4-xype, 2. Anmamul
Hayunwiii pykosooumens: Bepbosas O.B., 0.10.1., npogheccop

IIpoxypopckuii HAA30p — BAXKHBIM 3JEMEHT B FOCYJAPCTBCHHOM VIPABJICHUH, MOTOMY YTO TOJBKO OPIaHBI
MPOKYPATypbl YMOIHOMOYCHBI PEAarupoBaTh HA JFOOBIC HAPYHICHUS 3aKOHHOCTH, CBS3AaHHBICE C HECOOTBETCTBHEM
MPaBOBBIX akTOB 3akoHOmATeIECTBY PK. Cormacno mynkry 1, crarem 9 3axoHa PK «O mpoxyparype», «I[IpokypaTypa
PK ot mMeHH rocyaapcrBa OCYHIECTBIIET BBICINMH HAA30P 32 TOUHBIM M CAWHOOOPA3HBIM HCIOIHCHHEM 3aKOHOB,
vkazos Ilpesunenra PK m apyrux HOPMATHBHBIX NMPABOBBIX AKTOB, 33 3aKOHHOCTBEO JOCYACOHOTO IPOW3BOJICTBA,
OHepaTHBHO-pOSBICKHOfI ACATCIIBHOCTH, AOIMHUHHCTPATHBHBIM W HCHOJHUTCIBHBIM NPOHU3BOACTBOM, NPCACTABILACT
HHTEPECHI TOCYIAPCTBA B CYJC, A TAKKE B CIYYAsIX, B MOPAIKE H B MPEACIAX YCTAHOBJICHHBIX 3aKOHOM, OCYHICCTBILICT
yroJioBHoe npecneaosanue [1]. U3 atoro ciaeayer, uro umeHHO [Ipokyparypa PK ocymecTsigeT mpoKypopcKuil Haa30p
Ha Bcel Teppuropuu PecryOmiku Kazaxcran. OmHUM M3 TJIaBHBIX HATIPABJICHUH JCATCIBHOCTH OPTaHOB IMPOKYPATYPHI
SIBIIETCSL HAJ30P 3a COOMIOACHUEM IPaB M CBOOOJ YEIOBCKA M TPAKIAHWHA, MHTEPECOB IOPHAMYCCKUX IHII H
rocyzapcTea. IMGHHO JaHHOE HANPABJICHHE OMPEACISIET CYTh IPOKYPOPCKOTO HAA30PAa B LEIOM. XOTENOCh OBl
BBIICINTh UMCHHO HAI30p 34 COOMIOJCHHEM ITPAaB W CBOOOJ HYEJIOBEKA W TPAKIAHWHA, KOTOPBIH, COTJIACHO IHKTY 1
yactu 1, ctaten 28 31010 Ke 3aKOHA, ABIACTCA HE TOJBKO OCHOBHBIM HATIPABJICHHUCM B ICATCIHHOCTH MPOKYPATYPHL, HO
W OJHAM M3 33724 TPOKYPOPCKOTO HAm30pa B IenoM [l]. 1o 3HAuUWT, YTO 3aIiMTa mpaB W CBOOOJ UCIOBEKA H
TPaXTAHIMHA SABJBICTCS BAKHOM YACTHEO OCYIICCTBIICHHSA MPOKYPOPCKOro Ham3opa B PecnyOmmke Kaszaxcran. 3ammura
IPaB M CBOOOJ YETIOBEKA W TPAKIAHMHA SBILICTCSI HACTOJIBKO BAYKHOW 331a4UCH B TOCYZIAPCTBEHHOM YIIPABICHHH, YTO
gaxe B Komcrurymum PK mpososrmameno, uro PecmyOmmka Kaszaxcran yTBepskmaer ceOsl IEMOKPATHUCCKHM,
CBCTCKHM, IPABOBBIM H COUAJIBHBIM TOCYAAPCTBOM, BBICIIUMH LHCHHOCTAMHA KOTOPOTO ABJLIKOTCS YICIOBCK, €TI0 KU3HD,
mpaBa W cBoOOABI [2]. Bce BHIICTICPCUMCIICHHOS MOATBEPIKAACT TOT (DAKT, YTO MMCHHO 3aIUTA TpPaB M CBOOOX
YCJIOBCKA H I'PAKIAHHHA ABIACTCA OAHHUM H3 CAMBIX BAXKHBIX HaHpaBHeHHfI, KOTOPOC AOJDKHO YUHMTBHIBATHCA IIPH
OCYIIECTBICHHH IPOKYPOPCKOTO HAA30pa HA Teppuropun PecnyOmmku Kazaxcran.

IMpoxyparypa PK obmamaer psamoM TMOTHOMOYHH, KOTOPHIC MO3BOJIIFOT CBOCBPECMCHHO H HC3AMCITUTCIIHHO
3AIIATHATh TPaBa W CBOOOJBI HYCIOBCKA M TpakaaHuWHA. Hampumep, myHKT 2 ctathu 29 310T0 K¢ 3akoHa «O
MPOKYPaType» IPEAyCMATPHUBACT, YTO IPH HAPYIICHWH NPAaB W 3aKOHHBIX HHTCPECOB HCIOBEKA M TPAKIAHUHA,
FOPHUAMYCCKUX JIHI M TOCYJApCTBA MPOKYPOP HMEET MPaBO NMPHOCTAHOBHTH ACHCTBHC HC3aKOHHOTO akrta [1]. Jto
03HAYACT, YTO JIEOOOH HC3AKOHHO BBHIHCCCHHBIN NMPABOBOM AKT, KOTOPHIH HAPYIIACT MPABA W HHTCPSCHI UCIOBCKA H
TPa’KTAHMHA, FOPHIMUECKUX JIUII X TOCYIAPCTBA, MOXKET OBITh IPHOCTAHOBJICH HA 3AKOHHOM OCHOBAHHH IPOKYPATypPOH
PK. Taxxe, corimacHO myHKTY 1, ctarbm 7 3akoHA, OPraHbl MPOKYPATYPHI B YCTAHOBICHHOM 3aKOHOIATCIHCTBOM
TIOPSIIKE, paccMaTpHBasi OOPANICHUS O HAPYHICHHMAX 3aKOHOJATCIBLCTBA, MPUHUMAOT MEPHI K YCTPAHCHHUIO HAPYIICHUH
MPAaB M 3aKOHHBIX HHTCPECOB 4EIOBCKA M TPAKIAHWHA, IOPHAMYCCKHUX IHI[ M TOCYAApPCTBA, BOCCTAHOBJICHHIO
HApPYHICHHBIX IPaB. TO O3HAYACT, UTo JE0OOH rpaskmanuH PK, mmbo MHOCTpaHHOE JHII0 MMEIOT IPAaBO OOpAaTUTCS B
MPOKYPaTypy € OOpalicHHEM O HAPYIICHHSAX 3aKOHOJATCIBCTBA, KOTOPHIC 3aTPOHYIHM HX HHTEPECHL, IpaBa JHOO
CBOOOBI U BCE 3TO B 3aKOHHOM IIOPSIAKE, YTO MO3BOJIIET BOCCTAHABJIMBATH HAPYIICHHBIC IPaBa. Taxske MpOKypaTypa
PK mpencraBuseT HMHTEpECHl TOCYJAapcTBA B CyAax IO ACIaM YTOJIOBHOTO, TPAXKTAHCKOTO, aAMHUHHCTPATHBHOTO,
HCIIOJIHUTEIFHOTO IPOM3BOJACTBA. JTO 3HAYWT, YTO B JTFOOOM CyAcOHOM IIPOM3BOACTBE, B KOTOPOM MPSAMO HIIH
KOCBEHHO 3aTParWBAIOTCSA MHTEPECHI TOCYAAPCTBA, HHTEPECHI TOCYAAPCTBA MOMKET MPEACTABILITh TOIBKO MPOKYPaTypa,
B JIMIIC HA3HAYCHHOTO MPOKYPOPA M HUKTO KPOME HETO.

Taxske, cormacHo cratbe 34 3aKOHA, B XOJE OCYMICCTBICHH ONCPATHBHO-PO3BICKHOW ACATCILHOCTH HMEHHO
npokyparypa PK ocymecTsiser Haa30p 3a coOMOACHHEM IPaB W CBOOOJ YETIOBEKA M rpaskmaHmHA [1]. 310 Tarxe
TOBOPHT O TOM, YTO OPTaHBI, OCYHICCTBIIIFOIIUC OIICPATHBHO-PO3BICKHYIO JCITCIbHOCTh, HAXOITCSA MO KOHTPOJIEM
OpraHa, OCYHICCTBILIFOINECTO BBICIIMEH HAA30p 3a COOMFOJCHHWEM IPaB W CBOOOJ YEIOBEKA M TPAKIAHWHA. Takxke,
cornacHo cT.34 Toro k¢ 3aKOHA, OPTaHbl MPOKYPATYPhI OCYIIECTBISIET HAA30P 32 3aKOHHOCTHIO AKTOB M ACATCILHOCTH
OPraHOB JO3HAHWA W CAeACTBHUA [1]. 3TO 3HAYMT, YTO MMEHHO OPraHbl MPOKYPATYPHI YIIOJIHOMOYCHBI HAM3HPATh 32
JICSITCIPHOCTBI0 JO3HAHWS M CICACTBHS BO BPEMS JOCYJCOHOTO IPOM3BOACTBA, TAaK KAK MOCJICIHHEC WMCIOT
BO3MOXKHOCTb TIPCHEOPEUb WM HAPYIIHTh YTOJOBHO-TIPOICCCYANBHBIH IMOPSIOK OCYIICCTBICHHS J0CYACOHOTO
TIPOM3BO/ICTBA.

Cornmacro wactm 2 crarbu 1 3akoHa PK «O BHOCCHHH HW3MCHCHHS W JOTOJHCHHH B HCKOTOPHIC
3aKOHOJATEIbHBIE akThl PecmyOmmkm KazaxcraH mo BOIpOcaM COBEPIICHCTBOBAHMS JCATCIBLHOCTH OPTaHOB
MPOKYPATYPbD», MPOKYPOP MMEECT MPaBO MO CBOCH MHHUIMATHBE, B CIyYasiX, €CIH N0 ObUIO BO30YKICHHO CaMHM
MIPOKYPOPOM, 3aTPAarHBAFOIIMM HHTECPECHI TOCYAApPCTBA, O BOCCTAHOBJICHUH HA PAb0TE, B3bICKAHUM 3apa0O0THOM ILIATHL,
BBICCJICHUH TPAKTAHMHA M3 JKWIHINA O€3 MPEAOCTABICHHSA APYTOTO SKIJIOTO IOMCIICHHS, BO3MCIICHHH BPEa,
MPUYUHCHHOTO JKU3HU M 30POBHIO, WM IO PEIICHHIO CY/JA, WM B IOPSAKE, YCTAHOBICHHOM 3aKOHOM, BCTYIIHTH B
TPA’KIAHCKOE CYIONPOM3BOACTBO, TaK KAK €TI0 YYACTHE CUHTACTCS 00S3aTCIBHBIM YCIOBHEM B BBINICIICPCUHCICHHBIX
cayyasx [3]. Taxke mpoKypop BIPAaBE MO CBOCH MHUIMATHBE WX MO PELICHHIO CYJA BCTYNHTh B MPOLECC A AA4YU
3aKIFOUCHI TI0 IEJTy, YTOOBI OCYHICCTBUTH B IIOJHOHN MEpE 3aIIUTY IPAB U CBOOOI YEIOBEKA M TPAXKIAHUHA, 3aKOHHBIX



HHTEPECOB OPTaHM3alis, OOINECTBCHHBIX WM TOCYJAPCTBECHHBIX MHTEPECOB. BCE 3TO CBUAETEILCTBYET O TOM, HTO
HMCHHO OPTaHbl IMMPOKYPATYPHI JOJDKHBI OCYIIECTBILITH HAJ30P 3a 3alIMTON IPaB W CBOOOJ YETOBEKA W TPAXKIAHWHA,
FOPHIUYECKUX JIMII W HHTECPECOB TOCYAAPCTBA BO BPEMS CYAOIPOM3BOACTBA AL TOTO, YTOOBI OOECHECUHTH MOIHOC
COOJFOICHUE 3aKOHOB B COO0TBeTCTBHH ¢ KoHCTHTYIHH PK M 1pyTHMHU MPaBOBBIMH AKTAMH.

B Ilocnanuu Ipesunenra PK ot 31 suBaps 2017 roga rosopurca: «IIponecchl OKa3aHUsA TOCYIAPCTBEHHBIX
VCIYT JOJDKHBI OBITh MAKCHMAIBHO ONTHMHM3HPOBAHBL HEoOXOIMMO COKpAaTHTh CPOKH H IIEPEYCHb JOKYMEHTOB,
HCKIIOYHTHh AyOnupyromue npoueaypsl. [Ipm 3TOM Hy)KHO NEPEBECTH HMX OKA3aHHE IONHOCTBHIO B 3ICKTPOHHBIH
(dopmar, Oe3 obsa3arembHOro (m3mueckoro mpucytcrems» [4]. Ilpokyparypa PK yxe Hauama nepexoauts Ha
3JICKTPOHHBIN (HOpMAT MPHHATHA OOpameHHui OT rpakTaH PK u MHOCTpAaHHBIX ITHII, YTO TAKKS TOBOPHT O TOM, HTO
OpraHbl MPOKYPATypPhl HAYT B HOTY CO BPEMEHEM H CICAYIOT IO TOMY HAMPABICHHIO, 4TO AAéT HaM lIpe3macHT
PecnyOmmku Kazaxcran.

B 3akmoueHHH OTMETHM, YTO IPOKYPOPCKHH HAA30P BCETAA BBIIONHAT OCOOYIO pOJb B TOCYJAPCTBEHHOM
VIPaBJICHHH, 3 IMCHHO BBIIBICHHE M YCTPAHCHME JIOOBIX HAPYIICHUH 3aKOHHOCTH B CTpaHe. BHeceHHbIC B mpomecce
KOHCTHTYIHOHHOH pedopmbr 2017 roma coortsercTByromue m3MeHeHHS B Koncrurymmo PK w B 3akom PK «O
MIPOKYPATy Pe» OBIIM HATPABICHBI HA MOBHIMICHUE 3(D(EKTHBHOCTH JCSITEILHOCTH OPTaHOB MPOKYPATYPHL. JTO 3HAUMT,
YTO TOCYAAPCTBCHHASI CHCTEMA CACPXKCK M IIPOTHBOBECOB PAabOTacT Ha OJaro CTpaHbl, YTOOBI OPTaHbl MPOKYPATYPHI
MOTJIM VCIeIHee W 3(P(eKkTHBHEE 3aIMUINATh IPaBa W CBOOOIBI UCIOBCKA WM TPAKAAHHHA, 3AKOHHBIC HHTCPECOB
FOPUAMYECCKHX JIUI] H TOCY AAPCTBA.

Hcrounnkm:

1.IIpocmotpeno Koncturyrust PK ot 30 aBrycta 1995 rona // http://’www.akorda.kz/vu/official_documents/constitution
2.3axoH PK «O mpokypatype» oT 21 pexabpst 1995 roja (M3MEHEHMSIMU U TOTIOHEHVSIMY TI0 COCTOSTHIIO Ha 28.12.2016 //
https://online.zakon.kz/Document/?doc id=1004024

3.3axoH PK O BHeceHMH W3MEHEHUH U JIOTIOIHEHUH B HEKOTOPBIE 3aKOHO IaTellbHbIE akThl PectiyOnuku KazaxcTaH 1o
BOTIPOCAM COBEPITICHCTBOBAHYS JAESITeTLHOCTH OPTraHoB IIPOKYpaTyphl oT 29 mekabps 2010 roxa - //

http://online. zakon.kz/Document/?doc_id=30912388#pos=1:-266

4 llocnanme Ilpesunenta Pecy6mixm Kazaxcran H.HazapGaesa wmapony Kazaxcrama. 31 smBaps 2017 r. //
http://’www.akorda.kz/rwaddresses/addresses_of president/ poslanie-prezidenta-respubliki-kazahstan-nnazarbaeva-narodu-
kazahstana-31-vanvarva-2017-g

355



