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Adapames P.M. Crapunii Hay4HbIi COTPYAHHK
aaboparopun Ne 6 HAM Axanemuu MB/{
PecnyGanxn KazaxcraH, KanuTan NOMHIHA

CAMOYIIPABCTBO: IIPUYNHLI 11 YCJOBHSI COBEPIIEHUSA

[IpuumHLl U yCNOBHs COBEPLICHHMS Npec-
TYNJIEHWH SIBJISIFOTCS  OJHWUM U3 DJIEMEHTCB
KPYMMHAIHCTHYECKOH XapaKTEpUCTHKH Camo-
yrpascTB. 3HaHHe Haubosee pacnpoCTPaHEHHBIX
MPUYMH K YCJIOBHH COBEPLIEHMsI CAaMOYNpaBCTB
NO3BOJIAET CJIEAOBATEIIO YCTAHOBHTH MOTHB
NpecTynieHus, KOTOPLIH JI€KWT B OCHOEE

PacKpBITHS HEOUEBUAHBIX NPeCTyIUIEHHI.
Cnegyer OTMETHTh W OONbIUYIO  LIEHHOCTD
udapopMalMd O  OpPHUMHAX W YCJIOBHAX
COBEpILEHUsi  NpecTyrjieHHWH  Ha  CTaaud
NPEABAPUTENIBHOTO  PACC/G0BAHUA, OCOBEHHO
st NpOU3BOACTBA npodhuIaKTHIecKoH
JIeSITEIbHOCTH ciienoBarens. Hanee,

NoAYEPKUBast KOPPEIALMOHHBIE CBA3M MEWIY
3MEMEHTaMH  KPHUMHUHATHCTHUECKOH  Xapak-
TEPUCTHKH CaMOYTIPaBCTB, HeoOX0AUMO
OTMETHTb, YTO HEKOTOPbIE U3 NPUHUH W YCIIOBHHA
COBEpUICHMS] JIAHHOTO  BUAA NPECTYIICHH
00yc10BICHBI 0COOEHHOCTAMHU JUYHOCTH
N0/103PeBAEMOr0 JIMLA.

B opuauueckoii yureparype Hepeako
JOMYCKAKOTCS  YMpoLleHHs,  O0beAHHAIOLIYIe
NPUYHHLI W YCJOBUS [IPECTYIIHOCTH B €AHHYIO

KaTeropHIo KPMMHHOI€HHBIX dakTopos,
06CTOATENBCTB,  CITOCOOCTBOBABILIMX — COBEp-
WeHWio  rpecTymieHui. 3To  0OBACHIETCHA

CA0XKHOCTBIO PACCMATPHBASMbIX OOCTOATENLCTS,
BO3MOIKHOCTBLIO HX Mpeodpa3oBaHus M3 OAHOIO
KauecTma B pyroe.

ITpoBeneHHBIM aHKETHPOBAHHEM ClIe0-
paTeNieil M omneparvMBHbIX  PaOOTHHKOB MO
BOIpoOCcamM Hanbonee pacnpocTpaHeHHbIX
IPHYMH H YCJIOBMH COBEPLUEHUs CaMOYTpPaBCTB
HAM YAAIOCh YCTaHOBUTb: 15% ONpPOIUEHHbIX
yKazanu Ha  HeHagiexaiee  cyaebHoe
PaCCMOTPEHHE TPAKAAHCKHX eI W MCTIOIHEHYE

cyebHbIx peweHuit; 65% — Ha HU3KUI YPOBEHb
NpaBOCO3HAKUA rpaxiaH; 5% — Ha HEAOCTATKH B
obecneyeHnn MaTepUaJIbHBIX LIEHHOCTEH
npexnpustail W yupexxiaeHwi; 5% - Ha
HapyILeHHe TPy 10Boro 3akonoaarenscTea PK; 1,
66% — Ha HECOBEPLUEHCTBO HOPM YIOJOBHO-
NPOLECCYATBHOIO 3aKOHO1aTe/IbCTBA.

Hayyenue YTONOBHBIX aen,
B030yaceHnbix 1o cr. 327 YK PK, noseomnwio
HaM BblEIUTL HauOosee THIINYHBIE IPUYUHBL U

yCJIOBUS,  CIIOCOOCTBOBABLIME — COBEPLICHHIO
CaMOyIpaBCTB.

Huszkast npasosasi KyJXbTypa
HACe/ICHHH

O6weussecTHo, uto KaszaxcraH oObABMI
ce0sl IeMOKPATUUECKUM, CBETCKHUM, CYBEPEHHBIM
7 NPaBOBBIM rocyaapcTBOM. OnHako
HEOOXOAUMO ITOAYEPKHYTh: Ha CEroJHALIHUMA
MOMEHT ODILIeCTBO Bee ellle 00najaeT HHU3KOH
NpaBoBOil Ky/bTypoi. I'aBHOe HanpapIeHHE
IJia peureHus 310N npoOsieMbl — MOBBILICHHE
3HAHMH W TNOHMMAaHHs TpaBa. OTO MO3BOJIUT
CHU3WTh OOLWIA YPOBEHb TMPECTYNHOCTH B
peciy0iKe. ‘

B  xope W3yYCHUS  MaTepuaioB
YrOJIOBHBIX J€l HAMM YCTAHOBIICHO, 4TO B
OONBIIMHCTBE  CIy4YaeB JHMLA, COBEPUIMBLINE
caMOyNpaBCTBO, HE 3HaJd O TOM, 4YTO 34
CaMOBOJILHOE OCYILECTBJICHUE JEHCTBATENBHOrO
WIM  TIPeArioaraéMoro mpaga, TMOBJIEKIIEro
HaHECEHHE CYIIeCTBEHHOrO Bpela JUYHOCTH,
0OIIECTBY MM TOCYJAPCTBY, MOXET HACTYMUTDb
yroJioBHas OTBeTCTBeHHOCTh. Kpome Toro,
MHOTHE U3 JaHHOW KATeropyM MoJ03peBaEMbIX
MWL, HE MPEATPUHAMAIN TIONBITOK  PELIMThb
BO3HMKIIMM CIIOp B CyAeOHOM IMOPSAKE, & eCiu U
NPUHHMATH, TO COBEpPLIANM  NpPECTYIIEHHE

151
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nocie CyaeGHOro paccMOTpPEeHHs IpaKaAaHCKOTO
Jena.

Takas cuTyauus wuMena Mecto B
yronoHom gaene Ne 1190897, Bo3GyxcaeHHOM
OA POIT npu Bocranasikckom PYBJ[ .
Anmatst o u. 1 ct. 327 VK PK B oTHOWEHNHH
obsuHsemMoro M.,  KOTOpHIH  CaMOBOABHO
3aBiaaen  cotoBeiM  tenedoHoM  rp. b,
KOMIICHCHPOBAB  HEBO3BPALIEHHYIO JIEHEIKHYIO
CyMMY JeHer 3a npebbiBaHHEe B ero cayHe. Ha
CTaAMH  MPEABAPMTENIBHOIO  PACC/EAOBAHUS
HACTOS1LEero YTOJIOBHOTO aena 06110
YCTAHOBJICHO, 4TO OOBUHAEMBIN M. wumeeT
BbiclIee 0Opa3oBaHKNe, paHee He CYAUM, a TAKKE
TMONOXKMNTENIBHO — XapakTepusyeTcs [0 MecTy
JKMTEJNILCTRA. AHanornuHas KapTuHa
MPOCAESKUBAETCS B OOJBIIMHCTBE H3YYEHHBIX
HaMH YTOJIOBHBIX JIE .

Husknii  ypoenb 1paBoBOH Ky/bTyphi
Habmonaercs Wy noreprnesmnx. O6 3ToM
CBUAETE/ILCTBYET YMBIUIEHHOE M 3/10CTHCE
HEHMCIIOJIHEHWE  pEeUIeHWH  Cyaa,  KOTOpce
BBIPAXKAETCH B MTHOPUPOBAHHH HEOAHOKPATHBIX
TpeGoBanuii  cyaeOHOW  BIACTM  MCIIONHHMTH
pelueHne, B  JJIMTENBHOW  BOJOKHTE  WIH
OTKPBITOM M [OEpP3KOM  OTKase OT ero
BbINOJIHEHUs. Heucnonnenue pewenns cypa
MOXET BBIPAKATHCA B CO3JaHMW MPENATCTBHUM
ans - peanusauuu  cyaebHOro , akra, B
NPOTUBOEHCTBUH  CYIeOHOMY MCNONHUTENL).
[TpapoBOH HMIWIH3M TaKKE HaXOIUT CBCE
OTpaxkeH{e B HE3HAHMM [OTEPIIEBILErO, Kyza
ciegyer o0pawiareCs [PU  COBEPILEHUM B
OTHOILEHHW HETO CaMOYNpaBCTBa U ABIACTCS JTU
COBEPIIEHHOE B OTHOLICHWH HEro [AeHcTBHE
YTONOBHO HaKa3yeMbIM. 3ro CO31a€T
JIOTIONTHUTE/ILHBIC  YCJIOBUS  CYLIECTBOBAH S
M3YYaeMOro BHAA MPECTYTICHHS.

O Hu3Koii NpaBoOBO¥ Ky/bType HaceneHus
CBUAETE/IbCTBYET  aMOpajbHOE  TOBEACHKE
HEKOTOpbIX noreprneBwnx. Ilo nonydeHHbIM
AaHHBIM YCTAHOBJIEHO, 4YTO KaXAbIA BTOPOit
NOTepIIeBLIHHI CBOHM HEHAVIeXKALUM
TNOBEACHHEM CO3/1aBaJl YC/IOBUS U1 COBEPLUEHYS
B OTHOUIEHWM HEro mnpecTyivieHus. 3710, B
HaCTHOCTH, TTOJIOKEHHE O TOM, YTO OJHO M TO €
JMIO MOXKET OKasaThCsl OAHOBPEMEHHO UM
MOC/ICAOBATEILHO B [OJOXKEHUH IKEPTBEI U
nocsratens  (uHBepcus  pojeit).  Spkum
[IPUMepoM amMOpaibHOIO NOBEEHKIS
MOTEPNEeBLISIO  MOTYT CHIYKHTh  MaTepuaisl
yronosHoro gena Ne 047503010406. Tax,
AONPOLIEHHAs MO HACTOSILEMY YIOJOBHOMY
zeny B Kayectse oOBuHsemol rp. M. nokazana,
YTO IPHYMHON COBEPILEHHSA €0 CAMOYIPABCTEHA
TIOCIY)KMI0 YMBILICHHOE HapylleHre
norepnesiieii b. gorosopa 3aiima mQHUCKOB M kX
HEBO3BpaLLEHHUE.

Henapaexaiee ucnoanenune cyebubix
peleHnii

B coorserctaum ¢ u.3 c1.76 Koncrutyl
PK  pewenus, [IPUTOBOPEL W ;;
TMOCTAHOBJICHHS  CY/I0B MMEIOT 10pHIUYec
CWIly Ha BCEH TEPPUTOPHM pecny6 I_LA
AHAOTHYHBIE  TIPUHUMITEL  OCYIUE
NPaBOCYAWA 3aKPEIUIeHbl B [PaXKHaHC
YroJioBHOM cynonpousBoactse. Tak, B 4.2
I'lTK PK  ykasaHo, u4ro «BCTYNHB
3aKOHHYHO cuity cyneOHble . pel
OTIpe/le/IcHHA, TOCTAHOBJICHHS M TPHUKasbl
TaKXKe 3aKOHHBIE PACIOPsHKeHus, TpeboBal
NIOpYU€HH s, BbI3OBbI M APYrHe 00palleHus
1 Cyzieit obsa3aTenbHbl 1is BeeX 6e3 HCKIIo
rOCyapCTBEHHBIX OPraHOB, OPraHOB MECTH
CaMOympaB/ieHHs,,  OOLECTBEHHBIX 00K
HEHMH, APYrux IOpUAHYECKUX
JOMKHOCTHBIX /AL W TPaXJIaH MW MOANe
HEYKOCHUTEJIbHOMY ~ MCIHOJIHEHHIO HAa B
Tepputopun Pecry6miku Kasaxcram». Yacn
cr.131 VIIK PK riacur, 4ro BCTYNMBIIM
32KOHHYIO CHILY [PHUIOBOP, & TAKKe BCTYIHBL
B 3aKOHHYIO CH/Iy [PYroe pelLlieHde Cyja
YrOJIOBHOMY  fiesly  o0si3aTesibHbl il
roCYIapCTBEHHbIX OPraHOB, OpraHM3aLMit
IpOKIAH B OTHOUIEHHH KaK YCTaHOB
00CTOATENBCTB, TAK U UX NPABOBOH OLEHE
Hecmorps Ha 71O, uro Aed
CyneOHBIX OpraHoB — 3TO OJlHA U3 Jei
GopM 3amMTHl ¥ BOCCTAHOBJIEHUS HapyieH
npas W cBoGoA  rpaxaaH,  Ccyil
PacCMOTPEHHE [pPaXKIAHCKMX [T HE
ABIISIETCA OOBEKTUBHBIM, a pelIeHus Cy,
OpraHOB  ucmonHsorcs. B atol
npodeccop M.Y. KoraMoB ykaseipai Ha 10
¢...TIONIOKUTETbHBIE TCHACHLHY B HAMPAB
YKpenneuuss cynebHoil . BlacTM B CT
Oe3yCc/lOBHO, fJajleku OT  COBEpHIEE
FOBOPHUTL €lle O TOMMMHHON He3s
CynebGHOI BIIaCTH IMOKa elle paHo».
Heb6naronpustabiv
UCTIONIHEHUS  CyAeOHBIX  peleHuit
HEOCTATKA B [JCATENbHOCTH afMHHH
CyJOB. 3auacTyio HCIIOJH}
NpOU3BOACTBA, BO30YIIECHHBIE B O
NOMKHUKOB, MPHOCTAHAB/THBAIOTCA
ocrarorcs 6e3 ABWKeHUs. B cBi3m ¢
OCMAPHBAIOLME CBOW TpaBa W HHT
HaWg onpesesieHHON IMOJIEPIKKH CO
rocyapcrsa, BbIHYK/IEHBI 1ATH
npecrymienne.  [lostoMy — HecBoeBpel
UCTOJIHEHHE BCTYIMHBLUMX B 3aKOF
peweHud cypa, Ge3ycioBHO, Hanoc
NOPAAKY YTpaBJIeHHS, ¢
Spxum TIpUMEpOM HEuer
CyneOHBIX peLIeHHN MOXKET CITYKHTb
neno Ne 1120873, Bo36ykaeHHOE MO
YK PK B orHowenuu I'. CO Boers
PYBJI r. Anmarel, nopasuieil Hek 6
kBaptupbl Ne 1 no yn. Anb-@Dapabu-
passoza c rp. A. To pewenuio bocra
palfOHHOTO Cyna onHa TPETh K



JEHeKHOM BBIPAKEHHUH J0JDKHA Obuta  ObiTh
BEITUIayeHa el rp. A. B cBa3u ¢ Tem, 4T0
nocineaHut - 10 mas 2002 roga He MCIONHWI
pelueHue cyaa, OHa, HMesi KITIOUM OT KBAPTUPEL,
npuexana K A. U, BOCMOJB30BABUIUCE €0
OTCYTCTBMEM, 3aB/ajelia ero JUUHbIMY BelllamH,
a Talke  BellaMM, HAKUTBIMH B XOZe
COBMECTHOTO mpoxuBanus. Takum obpaszom, B
KAYeCTBe MPUYMHBI M YCJIOBMSI COBEPILEHNS
BbILLIEYKA3AHHOrO  MPECTYNIeHUs  MOCNYMUNO
HEUCTIOJIHEHHUE pelleHust cyga TIp. A. Ha
[POTKECHUU ATIUTEILHOTO BPEMEHU.

H3yueHuem yroJioBHbIX €1 YCTaHOBJIEHO,
4TO HeoOpalleHHe rpakaaH B CYJl B HEKOTOPbIX
cnyuasx ObIIO  CBSI3AHO ¢ HEOOXOAUMOCTBLIO
ormjlarel  rocriouuiddpl.  Jipyrux  cMmymana
JUIMTENBHOCTE cyaeOHoro pasbuparenscrea u
BOCCTAHOBJIEHHE HApYLIEHHbIX rnpae. TpeTbu
CUMTAIH HEOOXOTHMBIM BOCCTaHOBHTD
HapyllIeHHBIC TIpaBa HHbIMK criocobamu B Gonee
KOPOTKHE CPOKM. YeTBepThIe yIKS CTONKHYINUCH ©
HegocrtatkaMu B pabore  cyaebHBIX U
MPaBOOXPAHHUTEIIBHBIX OPraHOB WIX € CHCTEMON
WCNOJIHEHHWs  pelleHui, 1oaroMmy  usberaiu
paspeieH|sl BO3HUKILKX CMOPOB B cyAeOHOM
nopsaake. [lostomy  KpaiiHe — HeoOxoaumo
yAyYIaTh HMMHIK  CyAeOHOM  cuUCTeMbl W
AKTMBHO OCYLIECTBIISITh OOpLOY ¢ KOppynLuKed B
CYJIEHCKOM KOopIiyce.

B nipouecce ucciesOBaHUA HAMU BBISBIIECH
cnabblii KOHTPO!1b MPOKyYparypbl 3a
NeATEAbHOCTBIO CyaeOHbIX Hcnosinureneit. [lo
CHX MOPp B HEKOTOpBIX CyJax [AONyCKawT
HapyLICHHUs: NPU HUCIOJHEHUN TaKWX BaXKHBIX
cyneOHbIX peLIeHHH, KaK B3bpickaHue ymepba ¢
A0KHMKOB. [lo  oTnensHbIM  NPOU3BOACTBAM
cyneOHbIC  MCMOMHMTEN He100pOCOBECTHO
HCTIONHAIM cBOM O0S3aHHOCTH C HApYLIEHUEM
CPOKOB.

Bee elne uMeer MECTO HECBOEBPEMEHHOE
MCIIOJIHEHUE pellleHHi cy/Ja M HanpaslieHne
MCTIOIHUTENBHBIX JIUCTOB [0 MecTy paboThl
JOJUKHMKOB ¢ HapyiueHueMm cpokoB. He
YCTPAHEHO  BO3BPALIEHHE  UCTIOJHHTE/IbHBIX
JIMCTOB B3bICKATENIM 0e3 OObABNCHHS PO3bICKA
JIOJDKHUKA.

MaccoBblii  xapakTep — HEHUCHOJIHEHHs
Cy1eOHbIX PeILEHHH W OTCYTCTBHE BO3MOKHOCTH
y OB/l ocyuwecTBiaTe (QYHKUMU JO3HAHWA MO
JlaHHOM KaTeropuu YroJIOBHBIX [JEJ1 SBHIIUCH
NpeAnochTKOM K CO3AAHMID
CrieMaIu3MpOBaHHOrO OpraHa JO3HaHHs B JiMUE
OpraHOB YOCTHLIHH, HAJIEIEHHBIX B COOTBETCTBHH
co cr.65 VIIK PK mpasom npowusBojicTea
JO3HAHUA TIO TNPECTYIUIEHUSAM, CBS3aHHBIM C
HapyWeHHSAMH NOPSJKA MCTONHeHUs CyaeOHbiX
peLeHui.

IMpoGnema npuBneYeHUs K YroNOBHOH
OTBETCTBEHHOCTH 3a 3JIOCTHOE HEHCIIOJNHEHUE
cy/eOHbIX pellieHnii, CBI3aHHas C OTCYTCTBHUEM
€IMHOM NPaKTHUKY NPUMEHEHHA JaHHOH CTaThH U

MOHATUS 3TOCTHOTO HEWCTIONHeHUs cyaebHoro
akta B oOnactax, oOpazoBana TEHASHIMIO
obpaienus rpaxnan k  OIN,  cneumnanuzu-
PYIOLIMMCS HA COBEPILIECHHH CaMOYIpPaBCTB.
«HecorepleHCTBO CUCTEMBI UCTIOTHEHUS
HAKa3aHUsl, peLIeHWH CYHAOB, B TOM HuUCIE
apOUTPAXKHBIX, MO3BOJWIO YIOJIOBHOMY MHUpY U
3/1eCh NPeAIOKHTh CBOH KPHMHHAJIbHBIE YCIYTH.

[Iponeaypa npuBeneHMs pelUeHMss cyjJa B
MCTIONHEHHE  npocTa.  ABTOPMTETHBIH B
YrOJIOBHOM  MHUpe  YeJOBEK  IpUIialaeTt
npeicTaBuTesed  JIBYX  3aHHTEPECOBaHHBIX
CTOPOH M YCTAHABIUBAET  CPOKU €10
UCTIONIHEHMS.  DTH  TpecTyINHble  YCIyru
NpeABAPUTENBHO, KOHEUHO, OTUTAYEHBI.

HeucrnonHenue nocTaB/ieHHBIX YCIOBHH BIEUeT
3a coboil uzbueHue, a B 0co00 CEpbe3HbIX
cayyasix M HaeMHoe YOUicTBOY.

Takum o0pazom, NPOBEIEHHOE HaMH
WCCIeOBAHHUe T0Ka3ano, YTO OCHOBHAafA macca
BBLIAB/ISIEMBIX ~ CAMOYIIPABCTB,  COBEPLICHHBIX

OIIl' ¢ npUMEeHeHHEM HaCWUiIMS, COBEPLIATIACH
JUIsi BO3BpAaTa JEHer, JaHHbIX KpPEeIUTOpPOM B
J0Ar moa npoueHthl. B cBow ouepenp, OHIT

(dakTHUeCKH TIPUBOAWIIA pelleHHe cyjJa B
MCTIONIHEHHe, KOTOpoe He CrnocoOHb!  ObLH
. OCYLUECTBUTH OpraHbl HCHOJIHEHHS CyAeOHBIX
peLIeHUi.

ITostomy  rnaBHbBIM  BONPOCOM IO
YKperuieHuto  cyne0HOH  BIacTM  SBJISETCH

co3/laHie aJeKBATHOH COBPEMEHHBIM YCJIOBUAM
CUCTEeMbl PACCMOTPEHUS TPKIAHCKUX JeN W
MCTIONIHEHUS TIPUHATHIX PELUEHHH.

Hapymwenust  TPyAOBOTO  3aKOHHO-
AATeNBCTBA PYKOBOAMTENSIMH NpPeANPHATHA
U YUpeRICHMH

3akoHonarenscTBo Kazaxcrawa o Tpyne
pEeryiMpyeT OTHOWIeHWs BceX pabodux H
CHYKALIMX, COACHCTBYSI POCTY NPOM3BOAMTEND-
HOCTH TpyAa, [OBBILEHUIO 3(MQEKTHBHOCTH
O0IUEeCTBEHHOrO MPOU3BOACTBA U [MOABEMY Ha
3TOM OCHOBE MaTepHAaNbHOIO0 WU KYJIBETYPHOIO
YPOBHA  JKM3HM  TPYIALIUXCSH,  YKPETUICHHIO
TPYAOBOW  AMCLMIUIMHBL H  IOCTENEHHOMY
npeBpalieHnio Tpyaa Ha Onaro ofwecTBa B
HEePBYID JKU3HEHHYIO TNOTPEOHOCTH  Ka)A0ro
TPYAOCHOCOOHOTO YeI0BEKa.

['naBHOM 3axaueil BceX rocyaapCTBEHHbIX
OpraHoB, NPE/UTPUATHH U YUPEKACHHH ABJIACTCS
cobmojeHne  3aKOHOJATENLCTBA © O  TPYyXHe.
Onnako B KayecTBe Haubojee pacmnpoct-
paHeHHBIX MNpPUYHH M YCIIOBHM COBEpLUCHWs
CaMOyYITPaBCTB BBICTYNAIOT HapylIeHHUs
PYKOBOAUTENAMH TIpeINpHUATHI AEHCTBYIOLLETO
3akoHoaTenbeTea Kazaxcrana, perympyroiiero
TPYAOBbie OTHOWleHMs. Hanpumep, Tpynosoe
3aKOHOJATENBCTBO TOPOOHO  pernaMeHTUpyeT
[OPsA0K YBOJbHEHHs pabouux W CllyKalluX.
Tem He MeHee MacCOBBIH XapakTep CTanu
HOCUTb HAPYLMEHHUS  TPYHAOBOTO  3aKOHHO-
JATeNbCTBA, CPEIH KOTOPBIX CHERYET BbIAE/IUTh;




H. APABAEB ATBIHJIATDL KbIPI bI3 MAMJEKETTHK YHUBEPCUTETHHNAH KAPUYBICDHI
BECTHHUK KbIPI' BI3CKOI'Q FOCYAAPCTBEHHOI'O YHUBEPCUTETA NM.M.APABAEBA

HeoOOCHOBAHHOE YBOJIbHEHHE ¢ paboYero Mecra;
HECBOEBPEMEHHAs BbIILIATA WM  HEBBILIATA
3apaboTHOH 1u1aTel, mnocobuii, npemuii. Kak
NpaBuio, MNOAOOHBIE HApyLIEHHs TPYAOBOro
3aKOHOJATENLCTBA MPUBOAWIM K TOMY, 4TO
YBOJIEHHbIE PAab0OTHHUKH, oOcCHapvBas HeoboC-
HOBAaHHOE YBOJbHEHUC ¢ paboThl 6e3 BBIIIATHL
3apaboOTHOM  IUIATBI, NBITAsCh BOCCTAHOBHTH
CIIPABEATMBOCTE,  CAMOBOJILHO  3aBJIAfiEBAIIH
UMYIIECTBOM, IPHHAANEHKALLUM TMPEATPUATHIO,
TEM CaMbIM KOMIIEHCUPYS MPUUYMHEHHBLIA UM
yiep6.

Ilpy  yBOJABHEHMM 32  HEHCIOIHEHHE
3aKOHOJATENILCTBA O TPYyJAe PYKOBOAUTENAMH
NpeAnpuATAH He CoONIONANNCE JMieMeHTapHBIe
TpeGoBanMs, CPeH KOTOPhIX MOMHO BhIJETUTH
cleaylomme YCIIOBHSE: CHCTeMaTHUYECKOe
HapylleHWe MpaBul BHYTPEHHEro pacrops/ka
WIH  HapylleHWe BO3MOMEHHBIX TPYIOBbIM
JOrOBOPOM 00S3aHHOCTEH.

K npumepy, aonpomentas M. B kayectre
NO/103PEBAEMOTr0 JIMLA 1O YroJoBHOMY Jeny Mo
047503011031, Bo36yxxaerHOMYy 110 ¢T. 327 VK
PK, nokazana, uro ucnojHiia OOS3aHHOCTH
NpoJaBUd anTexH W CaMOBOJILHO 3aBiajena
JexkapctBaMu  Ha cymmy 25000 Ttenre no
npu4MHe HEeoOOCHOBAHHOTO  YBOJBHEHMS ¢
paboTel W  HeBbIJIATHL  3apaboTHOH  MiaThHI
aupextopom anrekd. Taioke oHa 3adukcupoBana
(aKT, YTO AMPEKTOpP anTeKW Hapylal HOPMi
TPYOBOrO  3aKOHOAATENbCTBA  YKA3aHHbBIV
cnoco0oM HEOAHOKpaTHO. B  npuseaeHHOM
HamMH TpEUMEPE ABHO IIPOCMATPHUBACTCS  PALL
NPABOHAPYLIEHUH, COBEPLIEHHLIX AUPEKTOPOM
anTeku.

B oroit cBasm kpaliHe BaXkHO TOA-
UEPKHYTb, HTO HaAPYLUEHUS PYKOBOAMTE/ISIMU
OpraHu3aLui 3aKOHOJATENLCTBA O TPYAS B psile
Clly4asX  HOCWIM  XapakTep  YrOJIOBHO-
HakasyeMblX Aesnuid. Tak, nposeaenHsiii M.B.
[LleGeTuHoit aHanu3 YTOJIOBHBIX aei,
paccMoTpennbix no 4.3 cr.148 VK P
MOKA3bIBAET, UTO  «...[ACHENHbIE CPEACTBA,
MpefHasHa4YeHHble JUis BBILIATHl  3apaboTHOM
f11aThl, MWCTOMbL30BAIMCh B LENAX: 3aKYNKu
obopynoBanus, MaTepHaioB, cblpbd, ['CM;

NonyueHust  HaubobLIeH npudblIM ~ OT
NPOM3BOZACTBA  (NPENOCTABICHHBIX  YCIyT);
paclUHpeHus NpPOU3BO/ICTBA, norauieHys

KPEJUTOPCKOM 3a10/DKEHHOCTH; YI1aThl JOIICB
B Olomker (Hanoro); Ha npuoGperenre
ABTOTPAHCIIOPTA, HEABMKMMOrO HMYLUECTBA B
JIMYHBIX LeNsX; FMOMOJHWTh 3a CYET OTHX
CPEJCTB CBOM TMYHbIH OAHKOBCKHI CUeT U T.1»,

Ha ceroansamuuii MOMEHT He OTJIaXKeH
MEXaHH3M  [IPUBJICUEHMS K  YrOJIOBHCH
OTBETCTBEHHOCTH Juu no c¢r. 148 VK PK,
BHHOBHBIX B HE3aKOHHOM YBOJIbHEHUH padoT-
HUKA W3 JIMYHBIX MOOYXKACHWH; HEUCITOMHEHHY
peLIEHUs CyJa O BOCCTAHOBJIEHUM Ha paboTe:;
WHBIX HApYWIEHHWAX 3aKOHOAATENbCTBA O TPYAS,

MOBJIEKIUMX TIPHYMHEHUE CYILECTBEHHOrO Bpela
npaBaM K 3aKOHHBIM HHTEpecaM IpaKAaH, Tak
Kak [OAOOHbIE CYLIECTBEHHBIE HApPYLIEHHH
TPYAOBOro 3aKOHONATENBCTBA CTAIM  HOCHTH
MaccoBbiii xapakrep, a HopMmbl YK PK mo cux
NOp HE HAXOUAT CBOEro MPUMEHEHHs B TPAKTUKE
paccieaoBaHus NPECTYIUICHHH, YTO CO3/1aeT pij
YCJIOBUH /17151 COBEPLICHUS CAMOYTIPABCTB.

Heaocrarku B obecnevyennn
COXPAHHOCTH  MATEPHAJLHBLIX  WEHHOCTEH
NpeNNpHATHH H yYpeRIeHHH

Cosepuiensie caMOyNpaBcTB Ha Ipef-
NPUATUAX 3a4aCTy10 ObIJIO CBS3aHO C HaJMYHEM
HEIOCTATKOB B OOECNEUeHHWH  COXPAHHOCTH
MaTepuabHbIX UeHHOCTeH mpearpusThid, Kak
NpPaBUio, Yy JIWll, YBOJIEHHBIX C HapylleHHeM
HOPM  TPYAOBOIO  3aKOHOAATENbCTBA,  HE
M3bIMAJICS NPOITYCK, HAAENSIOUH HX TIPaBoM
HAXOAUTHCA HA TEPPUTOPUM TIPEANPUSTUA WA
YUPEKIACHHS;, HE  W3bIMAJIOCH  MMYLIECTBO,
BBEPEHHOEC BO BPEMEHHOE [10JIb30BAHHE Ha
MOMEHT OCYIUECTBJICHUSt TPYAOBOW [JeATeNb-
HOCTH; He BbijaBaiics 00XOAHON nHCT AT caauu
MaTepuaibHbIX LEHHOCTell. DTo  cozaaBaio
JONOJIHUTE/IBHBIE YCIIOBMSA AJI1 OCYLLECTBIIEHHS
WMH [IpeanosaraemelX npas. CaMOynpascTBa Ha
NPEANPHATHAX M YUYPEKJIEHUAX B OCHOBHOM
COBEpIUAIUCH TIOCPEACTBOM 3aBJiaJIeHUs
UMYLLIECTBOM YUPEKACHHUS WK NPeaNpUATHA 32
CUET  HEeBbIIUIAYEHHbIX  3apa0OTHBIX  0JIaT,
MocoO1H, OTIYCKHBIX JISHEKHBIX CPEICTB.

Hannuue wenoctarkoB B obecneuenuu

COXPaHHOCTH MaTepHaTbHBIX LEHHOCTeH
NpeanpuaTAH  ObLIO  CBA3aHO ¢ HeJoOpo-
COBECTHBIM  MWCMO/IHEHHWEM  COTPYAHHKAMH

City 0Bl OXpaHbl TIPSANPHATHH U OpraHU3alMi
CBOMX (DYHKLHMOHANBHBIX OOSM3aHHOCTEH, YTO
BbIpKANIOCh B Oe3melcTBMH  HA  MOMEHT
3aBNIAJIEHAS UMYILECTBOM mpeinpustus. [lpu
9TOM COTPYAHHMKM CRy)kObl OXpaHbl HE BIAJEIH
HHQOpMaLMeH, Kakoe HMEHHO HMYLIECTBO
HaXoANTCA Ha npase COBCTBEHHOCTH
NpPeINpUATHS, CKOIbKO YeJIOBEK YBOJIEHO Ha
MOMEHT HECCHUA CITYIKOBI, BNPaBe JId paOOTRUKH
pacropsKaTbCs UMYLUIECTBOM MPEATNPUITHA BHE
€e TeppuTopHi. B Apyrux ciy4dasX HEJOCTATKH B
00ecreueHHH  COXPaHHOCTH  MaTepHasIbHBIX
LICHHOCTEH NpeANpUATHS OblTM CBS3aHBL C TEM,
4TO HA NPSANPUATHAX OTCYTCTBOBAIN OXPAaHHBIE
IOJpa3ACIeHuUsI.

SpkuM  mpUMepoM  HeHaANeKalero
obecneveHis MaTepHANbHBIX LEHHOCTEH
MPEANPHATHIL ABAsIeTCA  YrosoBHoe jaeno Ne
047502040133, Bo30ykaeHHOE 1O 4. 3 CT.
327 YK PK B orHomennu I, Kortopas,
ocriapuBas TpeanojaraeMoe fpaso, 3aBlajiena
NPUHALIEKAIIAM [IPEANPHATHIO MMYLIECTBOM,
Ha  KOTOpOE  JenapTameHToM  cyAeOHBIX
ucnojiHuTened  Obi1 HanoxkeH  apect.  [lo
NPUYUHE HEHAINeKallero MCHONHEHMS CBOMX
o0f3aHHOCTEH COTPY/IHHKAMH /1y KOBb!




BezonacHocTd [., BCTYNHUB B NpeABAPUTENbHBII
CrOBOP ¢ HEYCTAHOBJIEHHBIMU TIPENBAPUTE-

HbIM  CJEJCTBUEM  JIMUAMH,  CAMOBOJBHO
3aBnazena  MMYIIECTBOM, PacIlONOKEHHBIM B
nomemenud  3A0  «I[TPOMTOK», obmias

CTOMMOCTH KOTOporo coctasuna 1111999 tenre.
AHQJIOTHYHAs CHTYALMs WMEJla MeCTO NpH
U3yYeHUH APYrUX . YTOJIOBHBIX ne:,
Bo30yxkaeHHbIX 110 ¢T. 327 YK PK B oTHOWIEHHN
JIWLL, 3aBAJCBIIMX UMYLIIECTBOM MPEANPUATHS.
Henpocratkn B JAeiTeILHOCTH
HPaBOOXPAHHTEIbHbIX OPraHOB
OpranuzoBaHHas NpecTynHOCTL — caMas
ornacHas dopma TIPOSBIEHMA  HPECTYNHOH
JesaTenbHOCTr. Patee HaMmy Ob110 OTMEYEHO, YTO
B MPaKTHMKe pAaccIefOoBaHUA  CaMOYNpPaBCTB
MMEIM  CNyuyal  COBEpLIEHMs  3TOr0  BHJA
apectyriens  OII. Kak  npasuno, B
COBEpILEHHH CAMOYNpPABCTB ObUIM 3aMellaHbl
oxpaHHble nogpasaencHwi. B GonbuMHCTEE
cliyyaeB WX NPOTHUBOMpaBHas JAEATEIbHOCTH
Obla CBs3aHA C HACHIIbCTBEHHBIM BO3BPATOM
JOATOB W MCMOMHEHHeM  0043aTeNbCTB B
HHTEpecax MpEANpUITHH W YUPEKIAEHUH, ©
KOTOPBIMHU OXPaHHbIE NOJpa3IeeHus
3aKJII0YAId  KOHTPaKThl MO 00ecIeueHHIo
COXPAHHOCTU MaTepHallbHBIX LEHHOCTEMH.
OnHako HEJOCTaTKH B A€ATeNbHOCTH
NPaBOOXPAHUTEIbHBIX OpraHoB CO3AaK0T
npenstcreust g Beissaenus OI w npu-
BJICYEHHS eec  WIEHOB K  yrojoBHOH
OTBETCTBEHHOCTH. B pesysibTate BO3HHKAIOT
MPUYUHBI ¥ YCJIOBMA COBEPLUEHMS OYepesIHbIX
npectyruenuit O
Hanpumep, B  cdepe  onepaTuBHC-
PO3bICKHOH JeATe/IbHOCTH HabnopaeTes
oTCyTCTBHE BO3MOXKHOCTH npoBoaute OPM B
OIIl". DTy NpUYMHBI K YCIOBUS OOYCIOBJIEHbI
HeXBaTKO#M MpodecCHOHANBHBIX KaapoB — B
annaparax yroJioBHOro posbicka ctax paborbt y
orneparuBHbIX PaGOTHUKOB HE MPEBLILIAET TPEX
ner. VBelnuMBaeTcs TeKy4ecTb Kaapos, KOTopas
(posiBAsieTCT B MAacCOBBIX  YBOJIBHEHHUAX,
nepexojax B Apyrue noapaszesnenus. HeraTue-
HbiM MomeHToM B packpbitun OIM BeicTynaer
HEZOCTATOYHOE  TEXHHMUYECKOE OCHAILEHHUE
onepaTtuBHbix noapasnenenuin OB/l PK, uro
CO3Ja€T  MpPensTCTBMA A8 NpoBedeHdd
crielManbHBIX  OMEPaTUBHC -  PO3BICKHAIX
MEPOTNPUATHH.
Hejocrarkyn B IeATENBHOCTH  [1PaBo-
OXPAaHUTENILHBIX ~ OpraHos,  NOPOXIAKOILUE
I[PUYMHBl M YCJIOBMS  COBEpILUEHHS  Camo-
YNPaBCTB, MPOSIBIAIOTCA U B NIPUEME 3aABIICHHIA
rpaxaan aexypusivmu dactamu OBJT PK. Onxum
U3 NMOBOJOB OOpalleHysa rpaKaaH ¢ NUCbMEHHBIM
3afABJEHHEM B TIPABOOXPAHHUTE/IBHBIE OpPraHhl
ABAAETCH  OCMApUBaHWE rpaiclaHamu IpaB Ha
JBIKHUMOE WM HEJBUKUMOE HWMYLIECTBO, 2
TaKOKe UHBIX TpaB ¥ MHTepecoB. HecMoTps Ha TO
0BCTOATENBCTBO, YTO  JI@KYPHBIH  MHCIEKTOP
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o0a3aH TpHHATH 3asBieHHe O JOObIX (akTax
npouciequero  coObITUS, HAa  [PAKTHKE
oTMeueHbl (aKkTel 0TKaza B Npueme MofoOHBIX
3asiBEHUH NOJ NPeNIoroM «OTCYTCTBMS B
MHMChbMEHHOM 3asBIEHUM JAHHBIX O YTOJOBHO
Haka3zyemoM AesHuu». TToaTomy cliegosaresnu He
TOJBKO CAMOYCTPAHSIOTCS OT INPUHATHS €
PacCMOTpPEHHUs 3afBIECHUH, HO W HE BBIHOCAT
COOTBETCTBYIOLIHE TIPEAOCTEPEIKEHUS O BO3MOXK-
HOCTH MPUBJICYSHUSI K YTOJOBHOM OTBETCTBEH-
HOCTH 3a CAMOYTIPABCTBO T€X JIMI, KOTOpbIE
CaMOBOJIBHO OCYLIECTBIIAIOT J€HCT-BUTENBHOE
WM TIpeAnosiaraeMoe [paBo, OCMapHBacMoe
WHBIM JHLOM WM npennpustiem. Hepeako He
TMPUHATBIE CEOBATENeM 3asBISHUS ¢ NPockoii
paspeliNTh BO3HUKIIME MEXAy rpaxkiaHamu
CrIopbl 3aKaHUMBAKOTCS COBEpPLIEHHEM
CaMoynpasCTB.

HUrak, B pesyabTaTe NpPOBEIEHHOr0
HAMH MCCEI0BAHHS MBI NIPHILIH K BBIBOLY,
YTO AHAJM3 HPUYHH W YCJIOBHI COBEpIIEHHS
¢aAMOYIIPABCTB, B 11eJIOM, 1103BO/I€T BbIABATD
HEJOCTATKH M YNYUEHHS B JAefiTe/JbHOCTH
NpPABOOXPAHHTE/ILHBIX OPraHoB, cyaa M
OpraHoB HCHOJHEHHst CcyAeOHBIX peumeHwi,
HEOCTATKH OXPAHHBIX NOApa3je/eHil 110
obecneueHI0 COXPAHHOCTH MAaTepHAIbHBIX
00beKTOB, COCTOSIHHE  NPABOCOZHAHHI
HACEJICHHS W  HCHOJHEHMS HOPMATHBHO-
NpaBoOBLIX AKTOB, YTO 0COOEHHO BAXKHO AJISI
npoHIAKTUKH TNpPaBOHApPYIUIeHHH B cTajun
npeaBapHTEIbHOr0 paccieoBaHus.
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H. APABALB ATBIHJIATI'BI KBIPI'bI3 MAMUIEKETTUK YHUBEPCUTETUHUH YKAPULICHI
BECTHUK KbIPI'LI3CKOI'Q I'OCYJAPCTBEHHOI'O YHUBEPCHTETA IM.M.APABAEBA

PE3IOME

B cratbe AGppawesa P.M wccaeaoBaHsl
HanboJiee PacrpoCTPaHEHHbIE NPHYUHBI W YCIOBHUA,
CMOCOOCTBYIONIME COBEPIICHHIO CAMOYMPABCTB, KK
OOVH M3  JJIEMEHTOB  KPUMMHANMCTHYECKO i
XapaKTepHCTHKH  JAHHOrO  BHAA  IIPECTYNJCHHA.
ABTOp packphiBaeT WX 3HaUe€HWE B PACKPBITUM,
PaccneioBAHHN W TIPENYTNPEeKACHUN UCCIeyeMOro
BUJA NPECTYIICHHA,

SUMMARY

In article Abdrasheva R.M explored most
wide-spread reasons and condition, promoting
completion arbitrariness, as one of the element of the
of criminal law feature given type of the crime. The
Author indicates their importance in opening,
investigation and warning the under investigation
type of the crime.
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