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TPYAOBASA AEATEJIBHOCTb HHOCTPAHHBIX I'PAYKJIAH B KASAXCTAHE

Ao0bL1KacbiMOBa MLA.
Anmamor Meneoocmenm Yuugepcumem, «FOpucnpyoenyuay, 4-xype, 2. Anmamuvl
Hayunwiii pykosooumens: Opoabaesa A.B., cmapuiuii npenodasamenv

PasBuTHE PHIHOUHOW SKOHOMHUKH W Tepexon PecryOmmkm Kazaxcran B cuCTeMy MHPOBBIX XO3SHCTBEHHBIX
CBSI3CH NMPHBENIO K YYACTUIO MHOCTPAHHBIX IPAKIAH B PHIHOYHOM TPYZE, TEM CAMBIM AKTHBH3HPOBAB MUTPALHOHHbIC
mpotecchl. TpyaoBas MUTPAIHs HHOCTPAHLEB, B TOM YHCIIC, HEJCTAIbHAS MHATPALMSL, CBI3aHA C TSHKCION COMHMAIBHO-
SKOHOMHYCCKOH CHTyamMeH, a Takke Oe3paboTHie B MECTax HCX0Aa TPYAOBBIX MHTPAHTOB. CleI0BaTEIbHO,
TIPUBJICYCHHE HHOCTPAHHON paboyeii CHITbI MOMYyYHI0 OOJBINOE PA3BHTHE, H TOCYAAPCTBO, B CBOIO OYEPE/Ib, IPHIATacT
BCC YCHIMS A1 00CCIEUCHUS KOHTPOJLI HAJ TPYAOBOH murpanmeil. Kak M3BecTHO, HA YPOBCHD TPYJAOBOH MHIPALMH
BIIISICT MHOXECTBO (hakTopoB. [Ipeskae Bcero, 3T0 3aK0HOAATEIbHAS CHCTEMA, MTOJHTHICCKAS CHCTEMA, 3KOHOMIIECCKOE
pa3BUTHE TOCYJAPCTBA. JHAUCHUE «TPYIOBOH MHUTPAIMK» MOKET BKIFOUATh HE TOJIBKO PabOTY MHOCTPAHIICB W JIHL 03
TPa’KAAHCTBA, HO TAKXKE JACATCILHOCTD HAIIMX COOTEUECTBEHHUKOB 32 PyOCKOM.

OmHON W3 aKTyamsHBIX MPOOIEM TOCYJAAapcTB, B TOM umcie PecrmyOmukm KazaxcTaH sBIsieTCS HeJeranbHAs
TPyaOBasg MUTpanmsa. HenmerambHas TPyIOBAS MUTPALUA MPHUBOIUT K HSI(DW(DCKTHBHOCTH PCaH3aIliH CHIDKCHHA YPOBHS
Oc3padoTrub cpean rpaxaaH Kazaxcrana.

JlpyTuM acHeKTOM aKTyalbHOCTH TEMBI SIBBIETCS CYHICCTBYIOIIAS MPOOJIeMa HAPYIICHUS TPAB TPY ISIUXCS-
MHTPAHTOB, KOTOPBIC 3a4aCTYI0 UCTOIb3YIOTCA KaK JemeBas paboyvast CHiIa M B OTHOIICHUH KOTOPBIX HE COOFONA0TCS
VCTAHOBJICHHBIC B MCKIYHAPOJHBIX TOTOBOPAX M BHYTPCHHEM 3aKOHOJATEIECTBE HOPMBI, KACAIOIINECS YCIOBHH TPY /12,
€T0 OILIATHL, CONHATBLHOTO obecmeueHus [1, ¢. 3].

Murparnuss B CBOKO Ovepenpb SBISIETCA OOMECH MHPOBOHW MPOOICMOM, Tak KaK OHA SABILICTCS COCAHMHCHHEM
MEXKIyHAPOJHBIX B3AHMOOTHOMICHUH, KOTOPAs MMEET CBOM TMOJOKUTEIBHBIC W OTPHIATEIBHBIC KauecTBa. B naHHOU
CTaThe MBI 00PATHM BHUMAHHE HA HEKOTOPBIC ACHICKTHI TPYIOBOH ACATEILHOCTH HHOCTPAHIICB B HAIICH CTPAHE.

[TpaBoBYIO OCHOBY PETyJIHMPOBAHUS CTATyca TPYIIIIUXCS MHTPAHTOB B PecnyOnmke KazaxcraH cocTaBismoT:
Koncrurymust PK ot 30 asrycra 1995 roma, 3akon PK o mmurpammm Hacenenws ot 22 wmrons 2011 roma, Tpyaosoi
koackc PK ot 23 wosa0ps 2015 roma. Peciydomika Kazaxcran saBmaeTca yuacTHuucH KOHBCHIINME O TIPaBOBOM CTATyCe
TPYAAIIAXCA-MUATPAHTOB M WICHOB HX ceMeil rocynapcrs-yuactHukos CHI™ (r. Kunmues, 14.11.2008r.).

IT. 4 cr. 12 Koncruryuuu Kaszaxcrana rmacur, uto «MHOCTpaHIB! W muua 0€3 TPAKIAHCTBA MOJB3YIOTCA B
PecnyOmmke mpaBamMu W CBOOOJAME, a TaKKS HCCYT OOSA3aHHOCTH, YCTAHOBICHHBIC I TPAKAAH, CCIIM HHOC HC
mpeaycMOTpeHo KOHCTHUTYIMCH, 3aKOHAMH M MEKAYyHAPOJHBIMH AoroBopaMm» [2]. Kpome TOro, cormacHo cT. 6
TpymoBoro koxekca PK, HHKTO He MOKET OBbITH OTpaHHYCH B TPYJOBBIX IPABaX, B 3aBHCHMOCTH OT II0JIa, BO3PAcTa H
pachl, UIMYIECTBECHHOTO TOJOXKCHUS WM TpaxaancTsa [3]. Tpymosas Murpaums B yCIOBHAX IIIOOANH3ANMHN SBISIETCA
CTIOKHOH ¥ rIyOOKOM TEMOI, M €€ 3amadeH SBIBICTCS PEryIMPOBAHMS MEKTOCY JAPCTBCHHBIX OTHONICHHH.

[Nopsamok BBE3da, BeIE3AA W MPEOBIBAHUS TPYAAMMXCA MUTPaHTOB B PecrmyOmmky Kazaxcraw, a Taxke HX
IPaBoOBOi cratyc ompenesiercs 3akoHoM PK o murparym wacenenwms ot 22 wromnst 2011 rona [4].

B Kasaxcrane HaOMOOAcTCA HAPYHICHHC YCIOBHI BB03a WHOCTpaHHOW paboucit cwibl. [laHHAas mpoOsema
6p11a 03ByucHa B COBETe MHOCTPAHHBIX HHBECTOPOB: «I3 rosa B T0X yBEIMUHUBACTCSA YHCIO HHOCTPAHHBIX TPYIOBBIX
PECYPCOB, UTO ONPABIAAHO, ECJIU B CTPAHY NPUIIIAMCHBI BHICOKOKBATH()MIIMPOBAHHBIC CTICIHANCTHI Y3KOTO IMPOQHILT -
HH>KEHEPBI, TEXHOJIOTH, HO Ha CAMOM JICJIC B PAMKAX BBIACIICHHOM KBOTHI padoune mpre3skaroT B KazaxcraH, B KOTOpOM
HET HEJOCTATKA B HAIICH CTpaHe: moBapa, paboume CTPOUTEIBHBIX CIICIHANBHOCTEH» [5]. OmMHON W3 TIaBHBIX MPOOIEM
SIBILICTCSI HE3AKOHHOE W HENPABOMEPHOC YCTAHOBICHHEC WHOCTPAHHOM PaboOveH CHIIBI, TAK KAK KOHKPETHBIC TPYIOBbIC
OTHOLICHHUS PETYJIMPYIOTCS JBYCTOPOHHMMH KOHTPAKTaMH. [IpeampwsaTHs C HHOCTPAHHBIM YYACTHEM PEIIAIOT
BOTIPOCHI, CBSI3AHHBIC C YCJIOBHSAMH HAWMa, YBOJBHCHHWS, OIUIATHI TPYAA, IPEIOCTABJICHHS JBIOT, TAPAHTHUH,
KOMIICHCAUMH PAOOTHHKAM TPCANPHUATHA C YUCTOM BHIIICYKA3aHHBIX MOJOKCHWH. [pakmaHe HameH CTpaHb
HAPYMIAIOT MPHHATHE TPYJOBBIX MUTPAHTOB - 3TO MPHEM HA TPYAOYCTPOHCTBO O€3 3aKIOUCHHS TPYAOBOTO JOTOBOPA,
6¢3 obecrneyueHUs OXPAHbI TPYJA U COOTBETCTBYIOIINX YCIOBHIL. To ecTh, padoToaaTenb HECET OTBETCTBEHHOCTD MOCTIC
TOJYYCHHUS PA3PEHICHUS HAa TPHUBJICUCHUE HHOCTPAHHOW padouecii CHibI, MO3TOMY padOTOAaTeNs JOLKCH 3HATH
3aKOHOJATEIBHYI0 0a3y, 4ToOBI JEHCTBOBATH 3aKOHHBIM OOpazoM. B To ke Bpemst paboTomaTenm MyTarOTCS C
VCIIOBHMSIMH BBIIAYH PA3PEIICHUS HHOCTPAHHBIM PAOOTHUKAM NPH MPUEME HA PabOTY, MOCKOIBKY CYIIECTBYET MHOTO
TPABWJI, KOTOPBIC PErYJUPYIOT ACHEKTHI ACATCIPHOCTH HMHOCTPAHHBIX PA0OUMX M HE AAIOT MOJHOTO M IOAPOOHOTO
MPEACTABJICHASI O TOM, YTO TPEOYETCS PETYIMPYEMBIM CYOBEKTOM IO 3aKOHy. bomee TOTO, OH JOMOIHSACTCA
JIOTIOTHCHUSMH W HOBBIMH H3MCHCHIAMH, YTO CIIC O0JIBIIC CMYINACT HAIMNX PabOTOaATCIICH.

[Nomyuenue pasperucHui HA MPUBJICYCHHE WHOCTPAHHOW padoueH CHurbl (pa3pemcHus Ha padoTy) SBILIETCS
ONHON W3 OCHOBHBIX IPOOJNEM M1 MHOCTPAHHBIX KoMmmaHumd B Kazaxcrane. B Hamel mnpakTHKE HEKOTOPBIC
WHOCTPAHHBIC KOMIIAHWH TPCHEOPErajiy MONYUCHHEM paspeIlcHHH WiIH OQOPMILIIM HMX C HEJOCTATKAMH, HTO
TIPUBOMIIO K BBICHUIKE HHOCTPAHHBIX CTICIHAINCTOB, HEBBIIOJIHCHHIO JOTOBOPHBIX 00A3aTEIBCTB H B KOHCYHOM HTOTC
K 3akpeITHIO Om3Heca B PecnyOmuke Kazaxcran, OcymecticHe paboT 6¢3 pa3pelicHus Ha Teppuropun PecnyOmkn
Kazaxcran MoOKeT moBieYh HANOKCHHE aJIMHHHUCTPATHBHOTO MITpada WM BBHICBUIKY MHOCTPAHHOTO CIICIHAHCTA 32
mpeacnsl PecmyOnmkm Kazaxcran, a Takke OTKa3 B BbIAade PabOTONATEIO JOMOJIHWTEIBHBIX PAa3pEIICHHH HA
MPUBIICUCHAC HHOCTPAHHOH paboucit crumsl B Pecy0mixy Kaszaxcran.



K cokaneHplo, Tarke HAPYIICHBI TAPAHTHH TPYAOBBIX MPaB, KOTOPbIE MOTYT OBITh TAK JKE CBS3AHBI C
HCAOCTATOMHOH 3aIMUTOM TPy IAMIMXCI-MHTPAHTOB H WX ceMeH. HecMOTps HA HAMHYKE 3HAYUTCIHHON MPABOBOH 0A3bI,
0COOCHHO TOJ3AKOHHBIX AKTOB, PETYJIUPYIOMMX KAK MHUTPALMOHHBIC IIPOIECCHI B IIENIOM, TAK W TPYAOBBIC MUTPALHH,
HET CHCTEMATH3ALMH 3aKOHOJATCIBHBIX AKTOB, YTO SABILIETCS OJHOM M3 OCHOBHBIX NPHYHMH Takoi mpoOnemsl. it
MPABOOXPAHUTEIHLHON MPAKTHKH YPE3BBMAITHO BAYKHO YCTPAHUTD KOH(DIMKT M, KAK U3BECTHO, CYIICCTBYIOT PA3IHIHbIC
CIOCOOBI X YCTPAHEHHS. JTO BBEICHHE IOTPABOK W JTOTOJHCHUH K HOPMATHBHOMY TIPABOBOMY aKTy, HHTCPIIPETALIH,
AHHYJMPOBAHHC WM TPHHATHC HOBOTO akta.Eme omwH Omok mpoOiaeM cBa3aH ¢ Tpymosod murpammeit B CHI.
KaszaxcraH, kak JUHAMHYHO PA3BHBAKOINAACA CTPAHA, MPHUBICKATEICH A TPAKIAH COCCTHHX FOCYJAPCTB, HUIMYIIHX
padoTy. D70, TPEKIC BCETO, TPYAOBBIC MHTPAHTHI W3 KeIpreicrana, Ys0ckumcrana w TamkukucraHa. KoHedHo,
MHPOBOH (DPMHAHCOBBIA KPHU3HUC HECKOIBKO COKPATHIJ IIOTOK TPYJOBBIX MHIPAHTOB, HO MX OOINEE YHCIO OCTAcTC
BBICOKHMM, OCOOCHHO €0 CKPBITAS YacTh.

B macrosmmee Bpemst, Kazaxcran ve paruduimposan MeskIyHAPOIHYIO KOHBEHIMIO O 3alIMTE IPAB BCEX
TPYZALIUXCA-MUTPAHTOB M 4ICHOB HX ceMmeidl (1990 rox), koropas SBIACTCA MEXIYHAPOAHBIM JOTOBOPOM,
PCTYHPYIOIMHH BECh MPOLECC MHTPALMAM BECh IMEPHOA NPCOBIBAHMA M 3aHATHSA OIUIAYHBACMOH TPYIAOBOI
JICSITEIPHOCTBIO B TOCYZApCTBE PabOTHI IO HAHMy, 4 TAKKE BO3BPAINICHHE B TOCYAAPCTBO IPOMCXOKIACHUS WIIH
OOBIMHOTO MECTA TPOXKWBAHWA. braromaps 3ToH KOHBEHIMH TpakAaHE, KHBYLIWE 32 PyOC:KOM, UYBCTBYIOT ceOs B
6e3omacHocTn. Hama crpaHa sBisieTcs omHOHW W3 KpymHbIX penmmmeHToB MPC, W mo3TOMYy A7 HOJHOTO Pa3BUTHIA
MEKIyHAPOJHBIX OTHOIICHUH, MPABOBOTO PETYIMPOBAHMS TPYJOBOH ACATCIPHOCTH MHOCTPAHLEB, W OOCCIICUCHUSI MX
0€301IaCHOCTH, JAHHASI KOHBEHIIHS UTPACT BAKHYIO POJIb, KOTOPYIO CTOHMT PACCMOTPETb.

Pemenme cymectByrommx mpodieM B ciepe  COBEPIICHCTBOBAHMA HOPMATHBHO-TIPABOBOH  0ashl,
PETYIMPYIOMEH BOMPOCHI MUTPALMH JODKHO OBITH HAINIPABICHO HA TPHWBEACHUEC B COOTBETCTBHE MEKIYHAPOIHBIM
CTAHJAPTAM BHYTPEHHEIO 3aKOHOJATENIBCTBA. 1103TOMY, COBEPIICHCTBYSA MHIPAHOHHOE 3AKOHOJATEIBCTBO B LEJIOM
HEOOX0AMMO:

- YCHJIHTh OTBSTCTBCHHOCTH 3a HC3AKOHHOC MPHUBIICUCHAC HHOCTPAHHOH PadotcH CHIIBI pabOTOaATEIICH, a TAKOKeS
pa3paboTaTh YCTKHE MPABHJIA MEXaHM3Ma PEATH3AINH MOPSIAKA JCTOPTANNH W A IMHHUCTPATHBHOTO BBIIBOPCHUS JIHLI,
HE3aKOHHO HAXOIMImuxcs Ha teppuropun Pecrydmmk Kazaxcras;

- OTPAaHHYHTH IPHBICUCHHC B KAYCCTBE HHOCTPAHHOH padouch cuiasl B PK WMHOCTpaHHBIX TpakmaH Ha
CHEUHATBHOCTH 110 TYMAHUTAPHBIM HATIPABJICHIIM,

- CO3JaTh COMHYEO TOCYAAPCTBEHHYIO 0a3y IO BBIAAHHBIM PA3PEIICHIAM HA MPUBJICUCHUEC HHOCTPAHHOH pabouch
cmisl B PK;

- parnpuumpoBath MexIyHApOJHY0 KOHBCHIUIO O 3aINWTE IPAB BCEX TPYIAAIIMXCA-MHTPAHTOB H YWICHOB HX
cemelt 1990 r., 4To0BI 3amUTHT TPYIOBBIC NpaBa rpakaan PK B 3apyOeskHBIX CTpaHAX.

3aKOH O TPYJAOBOH MHIPAUMHU JODKCH INPEAYCMATPUBATH IPABOBOH MEXAaHW3M OTPAHHYCHHS HE3AKOHHOU
TPYAOBOM MHTPALIMH.

Taxke, HAM HY>XHO KOHKPETHO 3HATh, KAKOH KOHTHHICHT WHOCTPAHHBIX PAabOYMX HEOOXOIWMM HA JAHHBIA
MOMEHT 711 3KOHOMHKH KazaxcraHa, u, B CBSI3H C 3THM, YCTAHABJIMBATH KBOTY II0 KaTeTOPHAM pabOTHUKOB. Benp Ha
CCTOTHALIHAHN JCHb, IO CYTH, HHOCTPAHHBIN PaboTOAATENb, HCXOAS W3 CBOMX HMHTCPECOB, ONPEICISIET KAUeCTBCHHBIH
COCTaB BBOZHMOH PaboucH CHIbL, M MO3TOMY OKA3BIBACTCS, YTO BMECTO BHICOKOKBAMH(IHIMPOBAHHOTO HMHKCHEPA OH
BHJIUT CTPOUTENA WIH BOJUTEITA.
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