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HOPENIOKEHUSA 1TO NPUCOEAUHEHNIO U PATUOUKAIIAN
PECITYBJIHKOH KABAXCTAH KOHBEHIINHA OOH O TOI'OBOPAX
MEXAYHAPOJHOU KYILIIU-ITPOJAAKH TOBAPOB 1980 r.

Aruoaen A.T.

Anmamuer Meneoscmenm Yuugepcumem, «FOpucnpyoenyusy, 4-xype, 2. Anmamuvl
Hayunwiiipyrosooumenn: Opoabaesa A.B., cmapuwiil npenooasameitv

[lpn 3aKTOYCHHH BHCIMTHCHIKOHOMHYCCKOH CIOCIKH TEpea CYOBCKTAMH BO3BHHKACT BOMPOCHI O BHIOOPE
MPUMEHAMOTO TIPaBa, K PETyJIHPOBAHHIO JAHHOW CACIKH, T.€. CTOPOHAM BHEIMTHCIKOHOMHYECCKOH CICIKH HY’KHO
BBIOPATh MPABO CTPAHBI I YPETYIHPOBAHHA CBOMX OTHOIICHHH. DTOT BOMPOC BO3HHKACT MO MPHYHHE TOTO, KOTAA
MECTO HAXOXICHUS CTOPOH, a TAKKE MECTO HMCITOJTHCHHUS BHCITHESKOHOMHUYECKOH CACIKH HE COBIIAIAOT.

Heo0xoauMo OTMETHTD, UTO MEXAHH3M MPABOBOTO PETYIMPOBAHMS BHCITHCIKOHOMHICCKHX CICIOK CIIOKHBIH,
XOTSI MMPAKTHKOHM JOCTaTOYHO HAPAOOTAaH.

OcHOBHOW TPaBOBOH (OPMOH BHCIIHCIKOHOMHUYCCKHX caeIok B PecmyOmmke KasaxcraH sBmgercs
BHEIHETOPTOBBIM A0TOBOP. B rpaxkmanckoM koxekce PecryOmmkm KazaxcTaH HeT ompeacieHHs BHEITHETOPTOBOTO
JIOTOBOPA, TAKKE B TPAXKIAHCKOM Kojaekce PecryOmmkum KazaxcTtaH OTCYTCTBYIOT HOPMBI, 3aKPEIULIIONINE MPU3HAKH
BHEITHEIKOHOMHUYECKOTO IOTOBOPA.

JloToBOp MCKAYHAPOTHOH KYIUTH-TIPOIAKH TOBAPOB — SABJHICTC HAHOO0JICC BAYKHBIM H3 BCEX BHCIIHCTOPTOBBIX
JoroBopoB. [lyTeM 3aKiFOUCHHS, a TAKKE HCIIOJIHCHHS [OTOBOpPA MEKIYHAPOJHOH KYIUIH IPOAAKH TOBAPOB
OCYIIECTBILICTCS OCHOBHAS YaCcTh MK IyHAPOIHOH Toproeau Kazaxcrana.

Komenmmss OOH «O MOKIYHAPOTHOW KYIUIH-MPOJAKH TOBApOB» SABJICTCS CIHHOOOPA3HBIM IMPABOBBIM
AKTOM, PETYIUPYIONIMM MEKIYHAPOTHYIO KYILTFO-TIPOJAXKY TOBAPOB, KOTOpad mpuHATa B 1980 Toay u oduIHAILHO
BeTynuiaa B cuny 1 saBaps 1988 roma. JanHas kKOHBEHIUA ObLTA MPETHAZHAYCHA TSI CBOCOOPA3HOM 3aMCHBI JBYX,
pance mpuHATHIX [aarckux koHBeHUMHA 1964 v. O EamHOOOpa3sHBIX 3aKOHAX B MCKAYHAPOIHOH KYILIC-TIPOIANKE
TOBAPOB, a TAKXKE A YIPOIICHHUS MPOIICAYP U MPHHIMIIOB MCKIYHAPOIHON TOPTOBIN HA TTI00ATHHOM YPOBHE.

[lo MHEHHIO MHOTHX 3KCHEPTOB B c(epe MONMTHKH M TpaBa, NpUHATHEC JaHHOW BeHckod KoHBeHumun
PacKpbUI0 aOCOIOTHO HOBBIC TOPH3OHTHI A OOPA30BAHHSA YIVYIICHHOTO B3aMMOACHCTBHSA MHOTHX TOCYJApCTB B
cepe Topropmn W (HOPMHUPOBAHHA HOBBIX CBA3CH, a4 TAKKC YCTAHOBIACHHSA COWHBIX NPABHII BCACHHS TOPTOBBIX
OTHOLICHMA HA MEXIYHAPOAHOM YpOBHE. [lOMOKHMTEIBHBIM aCTEKTOM, CBOCOOPA3HO OOJNETYAIOMIMM HPOLEIYPY
(hOpPMHPOBAHHA TOPTOBBIX OTHOMICHHH, I MPHMEPA, MEKIY ABYMS JOTOBAPHUBAKOIIHMHCH TOCYIAPCTBAMH SBIIACTCA
TO, YTO TOJOXKCHHSA KOHBCHIMH YETKO CTPYKTYPHPOBAHBI, YTO ONMPCACTACT MPO3PAYHOCTH H SCHOCTH VCJIOBHIA,
00s3aHHOCTEH M PHCKOB, CBSI3AHHBIX C 3aKIFOMCHHWEM JOTOBOPA HA OKA3aHHWE TOPTOBBIX VCIyr. Tarke, YETKOCTH
TOIIKOBAHHS ITOJIO’KCHHH KOHBEHIWH OIpEAesieT BO3MOXKHOCTh €€ NMPUMEHCHHS B KAUECTBE OCHOBOIIOJIATAFOINETO
MPABOBOTO JOKYMCHTA I MOCTPOCHHA TOPTOBBIX OTHOIICHHIA.

Takum o0OpazoM, B CIy4ac BOZHHKHOBCHHS CIIOpA MCKIY NPEACTABHTELIMH TOCYJAPCTB, B MPOIECCE
TOPTOBOTO B3aHMOJCHCTBHS, CTOPOHBI MOTYT CCBUIATHCSA HA mpeanucaHusd KoHBEHIWH, Kak HA (YHIAMCHTAIBHYIO
JIOKa3aTeIbHY0 023y OCHOB, HA KOTOPBIC ITOJIATAINCH TOCYJAPCTBA MPH 3aKIFOUCHUN BHEITHE3KOHOMHIICCKUX CICIOK U
KOHTPAKTOB.

CrrenoBaTeIbHO, MONOXKHUTEIBHOH CTOpoHOW Benckoit KoHBEHIMH 0 MEKIYHAPOIHBIX JOTOBOPAX KYILIH-
TPOJAKA TOBAPOB SIBJLICTCS TO, UTO IIPH 3AKIFOUCHHU JOTOBOPOB, CTOPOHBI, ONMUPAsCh, K IIPUMEPY, HA OIPEICIEHHBIC
(haKy IbTATHBHBIC MOKYMCHTHL, Takue Kak, OOIMHC TpaBHIA TOCTABKH, JOMOJHHTCIBGHBIC COTJANCHHA W T.J. HC
HMCIOIAC WMICPATHBHON CHIIBI, MOTYT OBITh HHKOPIOPHPOBAHBL, A COOTBCTCTBCHHO MPCAMHCAHUSA BEHCKOH
KOHBCHIMH OyAyT HECTH OOJice IMMPOKHH XapakTep, a COOTBETCTBCHHO MMETh OOJBIIYIO MPABOBYIO CHIY, B CIIy4ac
©CJIH TOCYAApCTBA ABIIIOTCS moamucanTtamMu qanuoi Konsermm. Onxnako B [Tepeoit rmase Benckolt KonBeHINM 4¢TKO
H SICHO TPOMHCAHBI 0OCTOATCIBCTBA, MPH KOTOPHIX KOHBCHIMA MMECT MECTO OBITh MPUMCHEHHOH, THOO HE MOXKCT
MPUMCHATHCA BOBCC B CHIIy ¢¢ MPAMBIX MPCAMHCAHUH, MPOTHBOPCUAIINX IOJIOKCHIAM WHBIX KOHBCHIMI WITH HOPM,
YTO OIPEACISICT BEPOSTHOCTh BOZHUKHOBEHMS KoJmm3mu. COTIACHO MOJ0KeHWsSIM KOHBEHIMH, B HEH OIPEACIICHO:
«Coenacio nepsomy Kpumepuioo, ONPOCl, NPAMO He paspeutenHvie ¢ Koueenyuu, noonexcam paspeuieHuro 8
COOMBEMCMEUY ¢ OOWUMU NPUHYUNAMU, HA KOMOPHIX OHA OCHOBAHA, CO2NACHO 8MOPOMY (NpU OMCYMCMEUY MAaKux
NPUHYUNOB), - 8 COOMBEMCMBUU C NPABOM, NPUMEHUMBIM 8 CUTIY HOPM MeAHCOYHAPOOHO020 YacmHozo npasay [1].

BeHCKOH KOHBEHIMECH IPEIYCMOTPECHBIIOBOILHO MHOTHE KOHICHTYAlbHbIC OCOOCHHOCTH 3aKTHOYCHUS
JIOTOBOpAa MEXKAY CTOPOHAMH, A TAKKE IPaB M OOS3aHHOCTEH CTOPOH B IPOILECCE NMPUBEACHHSA K COOTBETCTBHIO H
peamm3aniu TOJNOKCHUH aoroBopa. K mpumepy, W3y4as TpPyAsl H3BECTHOTO KAHAMIATA IOPUAMHMECKUX HAYK,
mpodeccopa Kaeapsl MEKIYHAPOIHOTO YACTHOTO M rpaknaHckoro mpasa MIMMO (V) MU PO, apourpa MKAC
mpu TIIIT P® O.H. 3uMeHKOBOH MOKHO OOHAPYKUTH OMPCACICHHBIC HAOMFOICHHS B YACTHOCTH TIOJIOKCHHH CT. 79
Benckol KOHBEHIMH 00 OOCTOATEIBCTBAX OCBOOOSKICHHS CTOPOHBI OT CBOCGH OTBETCTBEHHOCTH 33 HCHCIIOIHCHHC
CBOMX O0Os3aHHOCTEH MO M0TOBOPY [2]. 310 OBLIO CHENAHO C MO3WIMH CO3JAHWS I CTOPOH MAKCHMAJIbHO
TMOIXOAAIUX W COOTBCTCTBYIOIIMX VCJIOBHH IS Pa3peHICHHSA CHOpPa B TMOPAAKS KOMIPOMECCA H TPHX0JA K
KOHCeHCycy. B cratbe 80 KOHBEHIIUM CKa3aHO, YTO HEKHUM JOMOJHUTECIABHBIM MPEANHCAHUEM SBJLIETCA TO, 4TO
OTBCTCTBCHHOCTH CTOPOHBI, HC MCIIOTHHBINCH CBOC 0043aTCABCTBO IO JOTOBOPY MOUIC)KHT YMCHBIICHAIO POBHO B TOH
CTCTIICHH, B KAKOH HCHCIIOIHCHHC 3TOTO 0043aTCIbCTBA OBLIO BBI3BAHO ONPCICICHHBIMH ACHCTBHAMH WIIH JKC



6e3neiictBrueM koHTpareHTa. OTCI0AA CIEAYET, YTO CTOPOHA OTBEHYACT MCKIFOUHTENHHO MO (PAKTHUECKUM HAPYIICHIAM
KOHKPETHOTO 0O053aTEIbCTBA, KOTOPOE HE B3AMMOCBA3AHO C OTACHBHBIMH IOJIOKCHUSIMH JOTOBOPA M IOJICIKHT
BOCCTAHOBIICHHIO HAPYIICHHOTO IPaBa M0 (PAKTHUECKUM pa3MepaM BO3MOKHBIX YOBITKOB.

Taxke, k mpuMepy, cornacHo Kommenrapuro k Benckoit KonBeHuuy, B 1.7 ¢T. 79 CKa3aHo, YTO JODKHHUK, HE
HCTIOJIHMBIINH OO0S3aTEIBCTBO, OCBOOOKIACTCSI OT OTBETCTBCHHOCTH, C€CIIM CMOXET [OKa3aTh, YTO HEHCIOIHCHHC
0043aTeIbCTBA MPOH30IILIO HE IO €ro BHHE [3].

Muenne o parudpukaumn PecmyOmmroit Kasaxcram Benckodt komBeHumm 1980 toma o moromopax
MEKIYHAPOAHON KYIUIM-IPOJAXKH A0 CHX MOP OCTAéTCA HEOAHO3HAYHBIM. [IPEANONOKHMTENBHO, AAHHBIM HPOLECC
PAcKpOET TEepe] roCyIapCTBOM aOCOIFOTHO HOBBIC NEPCICKTHBHBIE M IMOJOKUTCIBbHBIC CTOPOHBI I PACHIHPEHI
B3aHMOJCHCTBHA C TOCYJAPCTBAMHU-TIAPTHEPAM B C()epe TOPTOBJM, TAKHE KAK: HOBBIH PEXHUM HAJIOTOOOIOKCHHI,
MEPECMOTP BOMPOCA LIEH HA HMIOPT U 3KCHOPT TOBAPOB MPH 3AKIIOMCHHH CACNOK, NPEAOCTABICHUE OMPEACICHHBIX
JIBIOT, a Takke npeepeHInH B BOMPOCE TPAHCIIOPTHPOBKH M NEPEBO3a ONPEACICHHBIX KATETOPHH TOBAapOB uepe3
TpaHMIy N0 00Jee YIPOLIEHHON CXEME U T. 1.

JIaHHBII BONIPOC MMEET ONMPEACIEHHOTO POAA ABYCTOPOHHUHN XapaKkTep, T.K. BIOJHE BO3MOYKHA BEPOATHOCTb, YTO
nookeHUA BeHCkoM KOHBEHIMH HE CIOMINKOM MNOAXOAAT A7 NMPHHIUIOB BEACHHA MEKIYHAPOTHONM TOPrOBIH
PecnyOmmku KazaxcTaH W BIOJNHE BEpPOSATHO, YUTO AN NMPHHATHA npennucaHuit BeHckolt KoHBeHmmm HEOOX0AMMO
OCYIIECCTBUTh CBOCOOPABHYIO «TPAHC(HOPMAIMIO» HAIMOHAJIHHOTO 3aKOHOJATEIBCTBA, KOTOPOE IO OIPEICICHHBIM
MyHKTAM HE COOTBETCTBYET MOJOKeHHMAM BeHckoid KoHBeHmmm, uTo ompeneimsier HEOOXOAMMOCTb OCYIICCTBICHHS
BHECCHU IONIPABOK M W3MCHEHHH B 3aKOHOJATENBCTBO, T.K. K mpuMmepy, B [masax Il «O0s3annocTn mpoxasma»u 111
«O6s3arHOCTH NOKyTaTes» BeHckoi KoHBeHIMY H3T0KEHBI KOHKPETHBIC W HETIOUICKAIIIE H3MCHEHHIO TIOJIOKCHH,
KOTOPBIC B ONPEACAEHHOM CMBICIC CTPOrO OrPAHMYHBAKOT M3MCHCHHE HPOLECAYPHI OCYLICCTBICHHA TOPTOBBIX
OTHOLICHHUH, B MPOLECCE KOTOPOH 3a KAXKIOE ACHCTBHE CTOPOH MPEIyCMOTPEHA CTPOras OTBETCTBEHHOCTh. Tak,
HATIPUMED, PACCMOTPEH BOMPOC BBEACHHOTO BEHCKON KOHBEHIUEH MOHATHA «CYIIECTBEHHOE HAPYIICHUE JOTOBOPAY,
BCJICACTBUE KOTOPOTO IOTOBOP HE MOKET OBITh PACTOPTHYT.

Ilon «CylIeCTBEHHBIM HAPYIICHHEM [JOTOBOPA» TOHHMACTCA HATUYHEC Yy NPOTHBONOIOXKHON CTOPOHBI
KOHKPETHOTO Bpeaa. Bpena, B pesyapTare KOTOPOrO OJHA U3 CTOPOH B 3HAYUTCIBHON CTECICHHU JHINACTCA TOTO, YTO
JOIDKHA OBLIa TOMYYHTh IO KOHTPAKTY, YTO B ONPEICICHHBIX CIYYAsX IOJPA3YMEBACT IOJHYIO WIM YaCTHYHYIO
HEBO3MOKHOCTH JOCTIDKCHHUS (DAKTHUECKOH LS JOT0BOPA, a CIICI0BATECIbHO, HEBO3MOKHOCTD PACTOPKCHILL

BeHckad KOHBCHIMA O MEKIYHAPOJHOH KyIUIH-NPOJAKA TOBAPOB OXBATHIBACT BOMPOC PEryIMPOBAHUA
B3AMMOOTHONICHHN MEXKIY KOMIAHUAME, HAXOJAIIMMHUCSA B Pa3HBIX TOCYJApCTBAaX, HO MMECKOIMUX CAUHYIO
TOCYJAPCTBCHHYI0 NPHHAMICKHOCTh. Tak, HampuMmep, npu paruuxanmn PecmyOmikoit Kaszaxcran Benckoi
KOHBCHIMH, OYyJET YIpPOINCHA IPOLEAypPa TOPTOBOTO B3aWMOJCHCTBHS MEXIY KOMIAHHSIMHE, PACIIOIOXCHHBIMH B
Pa3HBIX TOCYJApCTBAX, HO UMCIOMIMX CIMHYIO MPHHAIJICKHOCTh K Pecrybmke Kazaxcras. [10 MHOTHM HONOKEHHSIM,
Konsenuma comagaet ¢ Hopmamu I'K PK [4] 0 moroBopax KyniamM-mpoOJakH, T.K. OCHOBHBIM IPHHIUIIOB 3AKIFOUCHHA
CHACTOK, KaK HAa HAOUOHANHHOM, TAK M HAa MCKIYHAPOJHOM YPOBHE SIBISICTCS NPHHIUII «CBOOOIBI JAOTOBOPAY.
Parupummposas Bernckyro Koneenrmro, PecnyOmmka KaszaxcraH mpHCOCAHHUTCA K HOBBIM COUHBIM TOJIOKCHHAM O
BEACHHHM MEKIYHAPOJHOH TOPTOBIM M 3AKIIOYCHHA CACIOK KYIUIH-TIPOJAYKH, M HAIMOHAIBHBIC KOMIIAHHUH, CMOTYT
BECTH TOPTOBBIC OTHOIICHHWS HA TOTOBOHM IPAaBOBOM 0a3e, KOTOPAs YETKO ONMMCHIBACT M PA3BICHACT OTBETCTBCHHOCTD,
pHUCKH, OOS3aHHOCTH W IPaBa CTOPOH-KOHTPAreHToB NO moroBopy. [IpemmyrmecTBoM BEHCKOH KOHBEHIMH TaKke
ABJIACTCA €€ AUCMO3UTHBHBIA XAPAKTEP, YTO HE BOCHPEINACT BO3MOYKHOCTh MPHMEHCHHA OTACIBHBIX HOPMATHBHBIX
AKTOB, 4 TAK/KE PACCMOTPEHHA CIIOPOB B MOPSAAKE COOTBETCTBHA MONTOKCHUAM MEKIY HAPOJHOTO YACTHOTO MPAaBa.
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