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AJIBOKAT B I'PA’KJAHCKOM INPOIECCE, ET'O IPOHECCYAJIBHOE
MOJIO’KEHHUE

Kepumobaesna K.

Anmamer Meneooscmenm Vuugepcumem, «[Opucnpyoenyusy, 4-xype, e.Anmamsi
Hayunwii pyxogooumens: Amanzamesa I'.b., LLM, ooyenm AlmaU

AnBoxrar (yat. advocatus —oT advoco — NpHUTIAmAa) - JHIo, Ipoecchueit KOTOPOTO SIBISICTCS OKa3aHUC
KBATH(DUIIUPOBAHHOH FOPHAMYCCKONH MOMOIMH (DH3HUCCKUM JHIOAM W FOPHIMUCCKAM JHIAM (OPTaHH3AIMAM), B TOM
YHCIIC 3aIHTA UX HHTCPECOB U IPAB B Cy/C.

Ansokarypa B PecmyOmmke Kaszaxctan mnpu3BaHa COACHCTBOBATH PCANH3ANHH TapaHTHPOBAHHOTO
TOCyAapCTBOM M 3akpemncHHOro Koucruryumer PecmyOmmkm KaszaxcTan mpaBa 4HeTOBCKAa HA CyACOHYIO 3alIUTy
CBOMX ITPaB, CBOOO/ M IMOJIyUCHHE KBATH(DHIMPOBAHHON IOPHIMUCCKON IOMOIINH, A TAK)KE COACHCTBOBATH MHPHOMY
YPETyIMpPOBAHUIO criopa [2].

3akoHOomaTenbcTBO PectyOnmmku Kazaxcran 00 axBOKaTCKOH ACITEIHHOCTH OCHOBBIBAETCS Ha KoHCTHTY MK
Peciyommkn Kazaxcran, 3akoHa PK «OO0 agBokarckoil AeATEIbHOCTH» HOPMATHBHBIX MPAaBOBBIX akToB PK|
PperyHpYIOIMX aABOKATCKYIO ASATEIBHOCTS [2].

B cooteercTBum ¢ c1.7 3akona PK «O0 amBOKaTcKol ACATEIPHOCTHY aBOKAT - 3TO IPakAaHUH PecyOnuku
Kazaxcran, wMerommii BBICIICE FOPHUIMYECKOE OOpPA30BAaHWE, IONYYHBINNH JUIICH3UIO HA 3aHATHE AaJBOKATCKOH
JICSITETLHOCTHIO, 0053aTEIbHO ABILIFOIIMNCS WICHOM KOJUICTHH aABOKATOB M OKA3BIBAOIIMI FOPHAMUCCKYEO IIOMOIIb HA
mpo(h)CCCHOHATBFHOH OCHOBE B PAMKAX aTBOKATCKOH JICATCIFHOCTH, PETIIAMCHTHPYCMOM HACTOSIIHAM 3aKOHOM [2].

ANBOKATOM HE MOXKET OBITH JHIO, MPU3HAHHOE B CYACOHOM MOPSAKE HENCECIIOCOOHBIM JIMOO OTPAHMUCHHO
JICECIIOCOOHBIM, THOO MMEIOIIEE HEMOTAICHHYFO HIIH HECHATYIO B YCTAHOBJICHHOM 3aKOHOM IOPSAKE CYAMMOCTb.

[IporeccyanpHOE TOJNOKCHHWE M MPAaBa agBOKATA B TPAKIAHCKOM IPOLECCE PEryJHUPYOTCsS [ pakmaHcko
npoueccyanbHbM KogekcoM PK, a umenHo I'nasoit 6 Kogexca.

B uactHocTh, cormacuo cr.58 I'TIK PK npeacrasuresiMu Mo IOPYUCHHIO B CYJIE MOTYT OBITh a1BOKATHI [3].

[NomoMouns agBOKaTa MO YYACTHIO B JIENic ITOJTBEP/KAAIOTCS OPACPOM, BBIIAHHBIM 3aB. FOpmamieckoi
Koncymbramun mbo ATBOKaTCKOW KOHTOPHI KOJUIETHH IBOKATOB.

Ecmm agBokaty HEOOXOMMO COBEPIIATh OT IMCHH CBOCTO TOBEPUTEISI ACHCTBHSL, TIPEAY CMOTPEHHBIE 4.1 ¢T.60
I'TIK PK, Takue kak NOAMUCAHME WCKOBOTO 3ASBIACHHS, W3MCHCHUEC NMPEAMETAa WJIM OCHOBAHHUS HMCKA, 3AKIFOUCHUS
MHPOBOTO COTJAIICHI, 00’KAJTOBAHHUS CyICOHOTO aKTA B BBIICCTOSIIMX HHCTAHINIAX U T.1., TO 4IBOKATY HEOOXOAMMO
MOMHMO OpZAcpa MPEACTABUTh HOTAPHANBHO 3aBEPCHHYIO JOBEPCHHOCTH, IIOATBEPKIAOUIYIO BBIMICYKA3AHHBIC
TIOTTHOMOYISL.

B HEKOTOPHIX CiIy4asx, COOCTBEHHOE MHEHHE aJBOKATA HE BCETJA COBIAMNACT C KEIAHMSIMH M TPEOOBAHMIMHU
ceoero Josepurens. Ho anBokar JODKEH BBIPAOOTATh TMO3ZHMIMIO, KOTOpas OyJET COOTBETCTBOBATH SKCIAHHIO H
HHTEPECY KJIMCHTA.

Anpokar 00s13aH BBICKA3aTh W PA3bACHATH MPABOBYIO NMEPCIICKTUBY W BO3MOXKHBIN UCXOJ JIENa MO PA3IHIHBIM
TIO3HIISIM 10 JICNy, HO B TOCIIEIYIOMIEM aIBOKAT 0053aH Peaan30BaTh MO3UINIO, BEIOPAHHYFO KIIHMECHTOM.

AnBOKAT HE TOJBKO 3AIIUTHUK, HO W HE3aBUCHMBIN TapaHT 00CCIICUCHMS 3aKOHHBIX IIPAB M HHTEPECOB JIEOO0TO
JMIA, BOBICUCHHOTO B chepy cyaompom3BoacTea. M moToMy ero ydactue B mpomecce Bceraa OyAeT crocoOCTBOBATH
3((CKTHBHOH 3AIMUTE MPAB KAKAOTO TPAKIAHIHA.

Ilepex TeM Kak NPUCTYNUTH K pabOTE MO 3aIIWTE TPAB M 3aKOHHBIX HHTEPECOB OYAYINETO AOBEPHTEILI
a7BOKAaTy HEOOXOAMMO 3a/1aTh CeOC OCHOBHOW ¥ TJIABHBIM BOIIPOC: BO3MOSKHO JIM OKA3aTh FOPUIMUCCKYIO TIOMOIIb JIHLLY,
oOpaTHBOICMYCS 32 3TOH MOMOMIBEO H CCJIH 1A, TO KAKMM 00Pa30M MOMOIIb OyACT OKA3aHA.

B cBs13u ¢ yeM OYEBHIHO, UTO PEHICHHUE 3TOTO TNIABHOTO BOTIPOCA aABOKATOM HAWOOJEE BAXKHBIA 3TAIl B padoTe
CaMoT0 aABOKATA IO TPASKIAHCKHUM JICTIAM.

ABOKAT OCYHIECTBIISIET CBOIO JCSTEIHHOCTh HA OCHOBE COTJAIICHIS 3aKII0UCHHOTO C JOBCPUTEIIEM, KOTOPBIH
odopMIIETCS B BUAC MIMCHbMEHHOTO JOTOBOPA, IIOAMHCAHHOTO OOCHMH CTOPOHAMH.

B nmoroeope cTOpoOHaMH OTOBAPHBAIOTCS M MPOIHCHIBAIOTCS YCIOBHUS YYACTHS aJBOKATA HA CTATWIX IMEPBOH
MHCTAHIMH, ANC/ULIMMOHHOM M KAcCAUMOHHOM HMHCTaHUuM. [TpommchIBacTCS CyMMa BO3HATPAKACHHS aABOKATa 3a
MPOJICIAHHYIO PAbOTY ¥ MOPAIAOK €€ OIUIATHL. Y KA3bIBACTCS TAKXKE MOPSIOK U YCIOBHUS PACTOPKEHHUS JOTOBOPA.

3aKkmrovyas COTNAIICHHWE C AagBOKATOM JOBEPUTENh OO0S3aH IPEAOCTABUTH aJBOKATY JOCTOBEPHYIO
nH(pOPMAIHIO, KACAIOMYIOCS CYHIECTBA MOPYUCHHUS W BIIPABE B CBOIO OUEPEIb IOIY4aTh OT aABOKAaTa HH(POPMAIHMIO O
JEHCTBHSX, COBEPIIACMbIX aJBOKATOM B IIPOLIECCE BBITOJIHCHHUS UM CBOUX OOs3aHHOCTEH.

AnBOKAT B CBOIO OYEpEab JODKCH CTAPaThCA COBEPINATH BCE HEOOXOIMMBIC MPOLECCYaIbHbIC ACHCTBUS LA
JOCTIDKCHHS TIOCTABICHHOW JOBEPHTEICM IICMH W BBIOJHATh IIOJHOMOYHS, IPEAOCTABICHHBIC €My 3aKOHOM,
JIOTOBOPOM H IOBEPCHHOCTBHIO.

[To3ToMy BO3MOYKHOCTB aJBOKATAa COBEPINATH MOAOOHBIC ACHCTBHS BBITCKACT U3 COACP/KAHMS €r0 KOHKPETHOH
TPaXIAHCKOH MPOLCCCYATBHOM MPABOCTIOCOOHOCTH.

AZBOKAT BIIPaBE CAMOCTOSITEILHO COOMPAThH OKA3aTEJILCTBA MO ACTY M MPEIOCTABILITh MX CYAY A OLCHKH
HX 10 TPHUHIMIY OTHOCHMOCTH, IOMYCTHMOCTH M JOCTOBEPHOCTH II0 KOHKPETHOMY TPAXKTAHCKOMY JEIy Il
BCECTOPOHHETO M MOJTHOTO HCCIICIOBAHMUS €10 00CTOSITEIBCTB | 711 IPABHIBHOTO PA3PEHICHHUS ACTa.



locymapcTBeHHBIC OPraHBI M OPraHM3AOUH  OOS3aHBI  HPCAOCTABILTH 3ANpPAINMBACMYIO  aTBOKATOM
HH(POPMAIHIO, a TAKXKE MPEIOCTABILITH KOIHH JOKYMEHTOB HCTPEOYEMBIX aIBOKATOM.

Anpoxarckuii 3ampoc oopMIBIETCS MHCBMEHHO HAa (PMPMEHHOM OJaHKE C MEYaThI0 M IMOAMKCHIO anBokara. K
3aIpoCy MPUKIAABIBACTCS KOMUS OPACPA MOATBEPKIAIOIICE TIOTHOMOYHS aJBOKATA HA BSICHHC KOHKPCTHOTO JCTA.

CoOpaHHBIC 3aKOHHBIM IYTEM CBCACHHA MPCIOCTABILIOTCA AZBOKATOM B KA4YECTBE TOKA3ATCIBCTB H
HOPHHAMAIOTCS CyIOM KaK 0OCTOATEIBCTBA, HA KOTOPHIC CTOPOHA OCHOBBIBACT CBOM TPCOOBAHIMS H BO3PAKCHUSL.

Bmanes ma(popManumel 000 BceX OOCTOATENBCTBAX €A, AABOKAT C COTJACHS CBOCTO JOBCPHUTEISI, MOXKET
CIOCOOCTBOBATH MPUMUPEHHIO CTOPOH M 3aBEPLICHUIO JEIa MUPOM.

AZ[BOKaT, NMOJB3YACh CBOMMH TIOJJHOMOYHAMH BIPABE MPOBCCTH MECPETOBOPHI C  aABOKATOM HIJIHA
NpEICTaBUTEIEM ONIMOHEHTA MM C CAMOM CTOPOHOI IO A€y, C LEeIbI0 MUPHOTO YPEryJIMPOBAaHIA CIIOpa.

BMmecte ¢ TeM, agBOKAT BIPABEC HANPABUTH NPOTHBONOJNOXKHOH CTOPOHE MO JCIY IPOCKT MHPOBOTO
COTJIAIICHIS C YCIOBIAMY, HPH KOTOPHIX BO3MOXKHO 3aKTIOUCHHC MHPOBOTO COTTIAIICHII.

Be3ycnoBHO, 3aKIOMCHAC MHPOBOTO COTTIALICHUS BBITOJHO OOCHM CTOPOHAM, B CBA3H C UCM, TBOKAT JOLKCH
CTapaThCs MPUIOKUTD BCC YCIIHS AJI €T0 JOCTIDKCHU H IMMPOLECCYATBHOTO 3aKPCIUICHHS.

Ecmm e paccMOTpeHHE CIopa B CYACOHOM HOPSIIKE 3aBEPIIACTCS BBIHCCCHHMEM CYACOHOTO aKTa, aaBOKAT
00s3aH pa3bACHUTH CBOEMY JOBEPHTEI0 BO3MOKHOCTb M IMPABO 00yKaJ0OBaHMsA CyACOHOIO aKkTa B CIIy4ac HECOIIACHA C
BBIBOJAMH CYJA H 0Ka3aTh OMOIIb B OCYIICCTBICHHH TAKOTO MPaBa.

Taxim 00pa3oM, aJBOKAT ABILICTCS BAXKHBIM IIPOLECCYATbHBIM JTHIIOM, OCYIICCTBILIIONINM PCATH3AIMIO TIPABA
JOBEpHTENs TUO0 3aIMUTy HAPYHICHHOTO IPABA CBOETO JOBSPUTEILA.

AnBOKaT — 3TO JIUIO, KOTOPOE OCYIIECTBIACT IOPHANUCCKOE COMPOBOMKICHHUE MO ACaM IOPHANYSCKUX JTHI[ H
OKAa3bIBACT FOPHAMYCCKYHO MOMOIIB (PU3HUCCKHM JTHIAM.

Kpome TOTO, agBOKAaT KAK HYCIOBCK OOTANAOIIMH HABBIKAMH YYACTHA B CYACOHBIX CIOpPAX OKA3hIBACT HC
TOJIBKO HPO(ECCHOHATIBHYI0, HO M MOPAIbHYIO MOJACPKKY CBOCMY KIHCHTY, W HeCsA B ceOC MOPOH MOITHOMOYHS
CBALICHHHUKA XPAHHT B TAWHC CBEICHHA, CTABIIME EMY H3BECTHBIMH B IPOLECCE PAOOTHI C JOBCPHTCIICM.

Hcrounukmn:

1. Koncruryrus PK 1995 roja.

2. 3akoH PK «O0 ABoKaTCKOH JieaTebHOCTI» 0T 5 Jiekadps 1997 roja.
3. I'paxpancko-nporieccyanbHblii Kojeke PK ot 31 oxtstOps 2015 roya.
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